Copnep>xaHue:

BBepneHue

B oTeyecTBEHHOW HayKe HET eAMHCTBA B TPAaKTOBKE IOpPNOANYECKON OTBETCTBEHHOCTMW.
Ka>kabll aBTOp NbiTaeTcsa onpenesnTb ee no-cBoeMy, NoA4YepKMBasi Te ee CTOPOHHI,
KOTOpPbI€ OH CHYUTAET rNaBHbIMU, onpeuenmoummm.l

TepMUH "O0TBETCTBEHHOCTb» A0CTAaTO4YHO MHOroobpa3eH. Tak, roBOpPAT O YyBCTBE
OTBETCTBEHHOCTU N OTBETCTBEHHOM NnoBedeHUn. MO>XXHO MOBbICUTb OTBETCTBEHHOCTb,
B35iTb OTBETCTBEHHOCTb Ha cebs, NpuBaeYb ML K OTBETCTBEHHOCTU 1 0CcBOBOANTL OT
Hee. HakoHeLl, ecTb N0amn, NoCTynatoLwme OTBETCTBEHHO, U NNLA, 3aHUMatOLWMe
OTBETCTBEHHOE MNOJZIOXKEHNE, a B XO3NCTBEHHON chepe OeNCTBYIOT NpeanpuaTnsa C
OFpPaHMYEHHOW OTBETCTBEHHOCTLIO. YTO Xe 0bbegnHseT 3TN pa3siMyHbie no
cofep>XaHuto, HoO onpegesisemMmble OAHUM TEPMUHOM MOHATUA?

Bo BCcex nepeyncniieHHbIX U Apyrux caydasax pevyb naeT o0 pas3/In4yHbIX CTOpoHax boratoro
Mo COAEP>XXaHUIO ABNEHUS - COLMaNbHON OTBETCTBEHHOCTU. Ee cyulecTBoBaHme
npegonpeneneHo obwecTBeHHbIM XapakTepPoOM YeslIoBEYECKOro MNoBeAEHNS U OTpaXkaeT
B3aMMOCBSA3M obLiecTBa N oTAE/IbHOro YenoBeka. Xutb B obwectse n 6bITb cBO6OAHBLIM
OT HEero Hesnb3s: B NIOObIX XXN3HEHHbIX CUTYaLUNSAX YenoBeK AoskKeH coobpa3oBbiBaTb
CBOM MOCTYMKM C CyWecTByOWMMN B 06LLeCTBE HOPMAMMN N LLEHHOCTSMUN, C UHTEpecamm
apyrux niogen. 0enctesys B COOTBETCTBUMM C HAMKW, OH MOCTYMNaeT OTBETCTBEHHO. B cBoto
o4vyepenb obLWEecTBO (FOCYyAapCTBO, KOJIEKTUB, OKPY>KakoLne nmua) NnoCTOAHHO
KOHTPONINPYIOT AEATesIbHOCTb CybbeKTa, afleKBaTHO pearmpys Ha pas/iIn4yHble BapunaHThbl
nosegeHuns (noowpss, ogobpas oTBeTCTBEHHOE NOBeAeHNE N HaKa3biBas HapyLumTens).
Mo3TOMYy OTBETCTBEHHOCTb (B LUMPOKOM, COLMAJIbHOM MJ1aHE) MOXKHO OXapaKTepun3oBaTb
Kak 00LecTBEHHOE OTHOLWEHNE MexXay Cy6beKkTOM N KOHTPOIMPYIOLLLEN ero nosegeHne
WHCTaHuwnen (rocygapcteom, obwecTsoM). bnarogaps en B obuwiectee u
obecne4ymBaloTCs OPraHM30BaHHOCTb M NOPSAAOK.

OTBETCTBEHHOCTb B YKa3aHHOM CMbICJIe PaCCMATPMBAETCS B Ka4eCcTBe 0CO3HAHHOM U
BOCMPUHATON NINLIOM COLIMAIbHON HEOOX0AMMOCTU UHULIMATUBHOIO BbINOJIHEHUS O0Jra,
BCEW CyMMbl IeXaLlnX Ha HeM 0693aHHOCTEN - MONIMTUYECKUX, MOPaJIbHbIX, MPABOBbIX.
3TO OTBETCTBEHHOCTb 3a byayliee noBegeHue.



ObuwiecTBy He Be3pasnnyHa aeaTenbHOCTb CybbekToB, ee nocneacTens. Noatomy,
OCYLLLEeCTBNAAA NOCTOAHHbIA KOHTPOJIb 3@ UX NOBEAEHNEM, OHO B HEOOXOAMMbBIX CllyHaax
KOPPEKTUPYET ero NnyTeM rnooLpeHns, CTUMYJINPOBAHNSA COLMANBHO aKTUBHOIO,
BbICOKOOTBETCTBEHHOI0 NOBEAEHNSA NN, HANPOTUB, HaKa3aHNA HapyLNTens
coynasnbHbIX TpeboBaHUN.

Bo BTOPOM CJly4ae HanuLo OTBETCTBEHHOCTb PeTPOCNeKTUBHAsA, OTBETCTBEHHOCTb 3a
y>e coBeplueHHoe. OHa CBsi3aHa He TOJIbKO C 0CO3HAHUEM ee JINYHOCTbIO, HO U C
BHELLUHWM BO34EeNCTBMEM CO CTOPOHbLI 00LLLeCTBa, roCy4apcTBa, UHbIX UL, U MOXET ObITb
MopasibHOW, obwecTBeHHOW 1 Ap. Cpeaun yKa3aHHbIX BUOOB HErATUBHOM
(peTpocneKTUBHON) OTBETCTBEHHOCTK 0Ccoboe MecTo 3aHMMaeT puanyeckas

OTBETCTBEHHOCTb KaK Ba)kHenLlas Pa3HOBMNOHOCTb OTBETCTBEHHOCTHN COLI,VIaJ'IbHOI7I.2

nasa 1. NoHATHUe, NPU3HaAKU U OCHOBaHUA
IOpMaNYeCcCKOn OTBETCTBEHHOCTH

1.1 NMoHATUE U NPU3HAKUN IOPUONYECKOM
OTBETCTBEHHOCTH

FOpuanyeckass oTBETCTBEHHOCTb — MPAaBOOTHOLLEHNE, BO3HUKAKOLLLEE MEXAY
rocyapCcTBOM B JinLe YNOJIHOMOYEHHOr0 opraHa 1 NnpaBoHapyLwiuTenem. Y
rocyapCTBEHHOr0 opraHa BO3HMKAET NpaBo NpuBJieYb BUHOBHOIO K OTBETCTBEHHOCTMN,
a y NpaBoHapyLIMTens Bo3HUKaeT 06583aHHOCTb npeTepneBaTh HebnaronpuaTHble
nocneacTBUA CBOEro AesHUS.

FOpuanyeckass OTBETCTBEHHOCTb ABASETCSA OAHOM U3 POPM , UM Pa3HOBUAHOCTEN ,
obuiecoumanbHON OTBETCTBEHHOCTU .llocnenHss BKOYaeT B ceba Takxke
NOJIMTUYECKYIO, HAaLlMOHA/IbHYI0, MOPaJibHY0, NICTOPUYECKYO, MAaPTUAHYIO 1 MHOrne

apyrme pasHoBnaHoOCTU OTBeTCTBeHHOCTI/I.3

B oTeyecTBeHHOWN 1 3apybe)xHOWN LpUaANYEeCcKon nutepaType HeT obuiero
npencTaBsieHUs, a TeM bosiee egMHOro onpenesieHns PUANYECcKon OTBETCTBEHHOCTHU. B
OJIHUX CJTyYasaX OHa NOHMMAETCS Kak «Mepa rocyapCTBEHHOr0 NMPUHYXOeHUS,
OCHOBAaHHas Ha LPUANYECKOM 1 06LLECTBEHHOM OCYXXAEHUW NMOBeAeHUs
NPaBOHAPYLLUNTENSA U Bbipa)KatoLasacs B YyCTAaHOBMEHUN OJ1 HEro onpeaeneHHbIX
OTpULATENbHbLIX MOCEACTBUNA B (hOPME OrpaHNYEHNIA IMHHOFO U NMYLLLECTBEHHOIO



nopsiaka». B opyrux cnyyasax — Kak «perjiamMeHTUPOBaHHOE HOpMaMu npasa
obLiecTBEHHOE OTHOLLEHME MeXAY roCcyAapCTBOM B JIMLE €ro creymabHbiX OpraHoB U
npaBoOHapyLUUTENEM, Ha KOTOPOro Bo3naraetcst 0683aHHOCTb NpeTepneBaTb
COOTBETCTBYIOLIME NULLIEHUS N HEBNAronNpPUATHbIE MOCNEACTBUS 33 COBEPLUEHHOE
npaBoHapyLLUeHne». B page Xe c/ly4yaes opuanyeckass OoTBETCTBEHHOCTb
paccMaTPUBAETCS KakK NPUMEHEHME K JiNLiIaM, COBEPLLUMBLLMM NMpPaBoOHapYyLUeHus,
npeaycMOTPEHHbIX 3aKOHOM Mep MPUHYXXAEHUS B yCTAaHOBJIEHHOM A8 3TOro
npoueccyanbHOM Nnopsigke.

FOpnanyeckas oTBETCTBEHHOCTb BCerga BaeyeT 3a cobon He TONbKO 0bLecTBEHHOE, HO
N rocynapCTBEHHO-MPAaBOBOE OCYXAEHME NOBEAEHMS N1LA, HapyLUMBLUEro 3akoH. OHa
COMPOBOXKAAETCS HACTYMNJIEHNEM OTPULATENIbHbIX MOCAEACTBU AJ151 MPaBOHaPYLUNTESS
B BUAE OrPAHUYEHUI JINYHOIO UK UMYLLLIECTBEHHOIO nopsaka. HakoHel, opuanyeckas
OTBETCTBEHHOCTb BCErga BbiCTynaeT B popme 06LeCTBEHHOr0 OTHOLLEHMS, KOTOPOe
yCTaHaB/IMBAETCA MexAdy rocy4apCTBOM B JINLE YNOJHOMOYEHHbIX Ha TO OpraHoB (Ccya,
NpoKypaTypa, NoAMUUS U OpP.) N MPaBOHaPYLUNTENIEM UN MPaBOHAaPYLLINTESMMU.
FocynapcTBO NMpU 3TOM SIBASIETCS YNPaBOMOYEHHOW CTOPOHOW, @ NpaBoOHapyLINTEeNb —
06a3aHHOI. Ha3BaHHbIe, paBHO Kak W Apyrue, Hepa3pbiBHO CBSA3aHHbIE C HUMW, MPU3HAKK
IOPUANYECKON OTBETCTBEHHOCTU ABJISIIOTCS LUMPOKO MPU3HAHHBIMU, HO He
obLienpusHaHHbIMU. B Hay4YHOW lOpnANYECKOW NuTepaType CYLECTBYIOT U UHblE MHEHUS.
B YacTHOCTW, pAAOM aBTOPOB BbICKA3bIBAOTCA CYy)XKAEHNSA OTHOCUTESNIbHO

TOro, 4TO B 0OLWEM, MOHATUN IOPNONYECKON OTBETCTBEHHOCTU KaK Pa3HOBUAHOCTHN
coynasibHOM OTBETCTBEHHOCTN HEOOXOAMMO BbIAENATL ABa APYIrNX CaMOCTOATENbHbIX
BMuAa (nogsupa) opnanyeckonm oTBETCTBEHHOCTU: MO3UTUBHYIO (MEPCNEKTUBHYIO) U
HeraTUBHYI (PETPOCMNEKTUBHYIO) IOPNONYECKYIO OTBETCTBEHHOCTb.

Mpwn 3TOM obuwas lopnanyeckasa orBeTCTBeHHOCTb MNOHNMMaeTCAd KakK «0653aHHOCTb BCEX
rpa>xxgaH, 4O0JIXXKHOCTHbIX JIUL, N opraH|/|3aLu/||7| cobnonaTtb npearnmcaHma npaBoBbIX HOPM,
a B CJly4Ya€e HEUCINOJIHEHNA ob6sa3aHHOCTN nperteprieBaTb NpegycMoTpEHHbIE NMPaBOM
anweHna 1IN4HOro nanm NnMyLecTBeHHoro xapaKTepa>>4

YT0 )Ke KacaeTcsa BO3HMKaLWmMX Ha 6a3e obLiero noHATNA opuan4eckon
OTBETCTBEHHOCTW MOHATUA NO3UTUBHOWN U HEraTUBHOW OTBETCTBEHHOCTU, TO OHWU
onpenenanTca cnefyowmm obpasom. Mo3nTUBHAA OTBETCTBEHHOCTb paccMaTpuBaeTCs
KakK «gonr, 0683aHHOCTb cybbekTa AenCcTBOBaTb B COOTBETCTBUM C TpeboBaHUAMU
coumnanbHbIX HOPM», @ HeraTuBHas — Kak «0b53aHHOCTb cybbeKkTa npeTepnesaTb
NNLLEHUSA 3a HapyLlleHue npeanucaHnim coumasnbHbIX HopM>>.5|'|oupa3ueneHv|e
IOPUANYECKON OTBETCTBEHHOCTU Ha NO3UTUBHYIO N HEFrAaTUBHYIO, HECOMHEHHO, UMeeT
CBOM onpefesieHHble NpenmyLlecTsa rno CpaBHEHUO C NpeacTaBleHNeM O HEeN Kak o



€OVHOM N HegeNMMOM SIBJIEHUN N COOTBETCTBYHIOLLEM €My NMOHATUWN. [laHHbIN
anddepeHUnpPoBaHHbIN Noaxon rno3sonseT 6onee rnyboko n pa3HOCTOPOHHE
NCccnenoBaTh LOPUANYECKYIO OTBETCTBEHHOCTD.

OLHaKo nMpu 3TOM BO3HUKAET psAL BOMPOCOB, KOTOpPble CTaBAT NO4 COMHeHue camMmy
BO3MO>XHOCTb, a rlaBHoe — npaBoMepHOCTb U 060CHOBAHHOCTb nogpasaneneHuns
lOpVI,EI,VI‘-IGCKOI?I oTBEeTCTBEHHOCTWM Ha MO3UTUBHYIO N HEFTATUBHYI1O.

B 4aCTHOCTW, COMHUTE/NILHOM MO CBOEMY XapaKTepy U COAEP)XXaHMI0 NpeacTaBAseTCs
NO3UTUBHASA, «NOJIOXKUTESIbHAaA» OTBETCTBEHHOCTb. COrnacHoO TpaAULMOHHOMY,
afleKBaTHO OTpa’kaloLeMy peajibHy AeNCTBUTENbHOCTb NPeACTaB/EHMIO O
lopMANYECKON OTBETCTBEHHOCTU NoC/iegHen Bcerga npuaaBaica u npuaaeTcs
onpenenieHHbIN HeraTUBHbIA OTTEHOK, aCCOLMMPYIOLLMACS C HapyLLUEHMEM TeX UJIN UHbIX
3aKOHOB, NOA3aKOHHbIX aKTOB, MPaBOBbIX 06bIYaEB, MPaBOBbLIX 4OFOBOPOB N APYrUNX
OpUANYecKnX akTos.o

1.2 OCHOBaHMA IOPUANYECKON OTBETCTBEHHOCTH

CornacHO pOCCUNCKOMY 3aKOHOAATEeNIbCTBY, OCHOBAHMEM OPUONYECKON
OTBETCTBEHHOCTU SABNSIETCA COBEpPLUEHME NpaBoHapyLlleHns. OTCyTCTBME B NOBEAEHUN
NML@ XoTA 6bl 0HOrO U3 NPU3HAKOB NMPaBOHAPYLUIEHUA CHUMaeT BoobLLe BONpoc o
HACTYMJIEHUN IOPUANYECKON OTBETCTBEHHOCTN,

Mpun peLleHnn BONMpoca 0 XxapakTepe U CTeNeHn PUANYeckon OTBETCTBEHHOCTM
HasM4ymne B AeNCTBUSAX LA UKW FPYnnbl JINL BCEro CoCcTaBa NMpaBoHapyLUeHns —
obbekTa, cybbekTa, CybbeKTUBHON N 06BEKTUBHOM CTOPOH NMpaBoHapyLleHus. YyeT
Ka>XJ0ro 13 3/1eMeHTOB No3B0oJIfeT n3bexxaTb OWNOKM NPU YCTAaHOBJIEHUM CAaMOro
NpaBOHaPYLLUEHUS, a TakXXe Npu onpeaesieHnn Mepbl OTBETCTBEHHOCTU 3a €ro
coBepLleHue.

Bce nencremsa y4aCTHMKOB NPABOOTHOLWLEHWS, BO3SHUKAOLWEro B pe3y/ibTaTe COBepLUEHUS
NMpaBOHAPYLUEHNS, CTPOro PEryJNPYITCS 3aKOHOM N O0J/IKHbI COBEPLUATLCS TONIbKO B
paMKaX 3aKoHa. B 0cobeHHOCTN 3TO KacaeTcsa AeNCTBUIN, yCTaHaBNBAKOLWMX BUHOBHOCTb
TOr0 WX MHOIO JINLa B COBEPLLUEHUN MPOTUBOMPABHOIO AEAHUSA, @ TakXe
onpenensionX XxapakTep u Mepy lopnanyeckom oTBETCTBEHHOCTM 3a ero CoBepLUeHune.

Mo cBOEMY COAEPXKAHMIO OPUANYECKAS OTBETCTBEHHOCTb NposiBasieTcs B Buae nmbo
BO3J/10’)KEHNS HA BUHOBHOE NINLIO LWTPAMHbIX, KapPaTE/IbHbIX CAHKLNV 3@ COBEPLLUEHHOE



rnpaBoHapyLieHne, 1mbo BMeHeHUs1 eMy B 06593aHHOCTb BOCCTA@HOBJIEHUSI TaM, rae 370
BO3MO)XHO, HE3aKOHHO HapPyLLIEHHbIX MPaB 1N paHee CyLeCTBOBaBLLUNX 06LeCTBEHHbIX
OTHOLLUEHUN.

KapaTesibHble 1 BOCCTaHOBUTE IbHbIE CaHKLUWN NMpeayCMOTPeHbl Pa3/InYHbIMU OTpacasaMu
npasa. O4HaKO B HEKOTOPbLIX N3 HUX (HanpuMep, B YroJIOBHOM WU aOMUHUCTPATUBHOM
rnpaBe) OCHOBHOM aKLEHT feslaeTca Ha WwTpadHble, KapaTesibHble CaHKLUMK, B TO BpeEMS
KakK B Apyrux (HanpuMmep, B rpa>KgaHCKOM UK KOMMep4YeCcKoM rnpase) — Ha
MpaBoOBOCCTaHOBUTE IbHbIE CaHKLKMKN! B 4acTHOCTK, B pa>KgaHCKOM Kogekce POCCUNCKON
depepaunm, paBHO Kak MU B aHaNIOMMYHbIX aKTax ApYrux ctpaH, ocobo
npenycMaTpmBaeTCs Takas NMPaBoOBOCCTAaHOBUTEIbHAA CAHKLUMSA, KaK BO3MeLleHne
ybbITKOB. Hanpumep, cT. 15 'K P® ycTaHaBAMBaeT, YTO «JUL0, NPaBO KOTOPOro
HapyLleHo, MoXXeT TpeboBaTb NOJIHOIO BO3MELLEHNA NPUYNHEHHbIX eMy YObITKOB, ecnu
3aKOHOM MM JOrOBOPOM He NpesyCMOTPEHO

BO3MeLleHne y6bITKOB B MeHbLUEM pa3Mepe».

CtaTtben 16 K npeaycMaTpmBaeTCs TakXXe Bo3MelleHme yobITKOB «Poccmnckon
depepaynen, COOTBETCTBYOLWMM CybbekTOM Poccmninckon depepaymm nnum
MyHUUWManbHbIM 0bpa3oBaHMEM», €CJZIN OHU ObIIN MPUYNHEHBI FPaXK4aHUHY NN
IOPUANYECKOMY NINLLY B pe3yJibTaTe HEe3aKOHHbIX aencteumn (bespencreuns)
rocyapCTBEHHbIX OPraHOB, OPraHOB MeCTHOro caMoynpaB/ieHUsA NN OOJIKHOCTHbIX JINLY
3TUX OPraHoB, «B TOM YUC/1e N3LaHNA He COOTBETCTBYIOLLEro 3aKOHY NN MHOMY
MPaBOBOMY aKTy aKTa roCyaapCTBEHHOr0 OpraHa WM opraHa MecTHOro
camoyrpasneHns».’

LLTpadHas nnn KapaTesbHasa lopuanyeckas oTBETCTBEHHOCTb B 3aBUCMMOCTN OT
XapakKTepa 1 BUOOB COBEpPLUaeMbIX NMPaBOHapYyLUEHNN Noapa3aensieTCcsa Ha YroJIoBHYHO,
AaAMUHNCTPATUBHYIO N ANCLUUMINHAPHYIO OTBETCTBEHHOCTb.

[MpaBOBOCCTAaHOBUTE/IbHASA )K€ OTBETCTBEHHOCTb BbICTYMaeT, Kak OblsI0 OTMEYeHo,
npenmmyuwecrteeHHO B Bnae I'pa)K,EI,aHCKO-I'IpaBOBOVI OTBETCTBEHHOCTI/I.8

NnaBa 2. Llenun, GYHKLUUN,OTINYUA U NPUHLMUNDI
IOPUANYECKON OTBETCTBEHHOCTH



2.1 Lenu n pyHKUUM IOPpUANYECKON OTBETCTBEHHOCTHU

Heob6xo4nMO BbIACHUTbL Lenun 1 PYHKUMN }OpVILI,I/ILIeCKOVI OTBETCTBEHHOCTMN.

Llenb ecTb ngeanbHoe npencTaBaeHmne cydbbekToB (MMYHOCTEN, OpPraHoOB, CoUManbHbIX
rpynn) o pesysabTaTax CBOUX AENCTBUN. IMEHHO OHW onpenensoT U cpeacTtsa, u
XapakTep OeNCTBUW, HarnpaB/ieHHbIX Ha ee OOCTUXKeHue.

Llenn topnanyeckomnm oTBETCTBEHHOCTU — KOHKpPETHOE NnposBieHne obwmnx uenen npasa.
B KayecTBe TaKoBbIX BbICTYNAlOT 3aKpernsieHne, perympoBaHme n oxpaHa

06 EeCTBEHHbIX OTHOLWEHWA. DTN Lenn n obyCcnoBamBatloT CyLLECTBOBaHWE PerynsaTUBHOMN
N OXpaHUTEeNbHON PYHKUMIN NpaBa.

MOCKONbKY opuanyYeckas 0TBETCTBEHHOCTb «y4acTBYeT» B peasnm3aunm oXpaHUTebHOMN
byHKUMN, TO 1 ee Lenb B 0bwenn hopMe MOXXHO ONMpeaenTb Kak oxpaHy
CYLLeCTBYlOLEro CTposi n obLjecTBeHHoro nopsiaka. OTBETCTBEHHOCTb e,
NpMMeHsieMas K KOHKPETHOMY MpaBoOHapyLUMTEN0, UMeeT (Hapsay C OXpaHou
06LecTBEHHbIX OTHOLLEHNI) Bonee y3Kyto LeNb — Haka3aHne BUHOBHOro. MNpn 3Tom
rocynapCTBO, OCYLLECTBAAA Mepy roCcyNapCTBEHHOIro NPUHYXXAEHUS, NpecieayeT elle
OLHY UeNb — rpeaynpexxaeHne COBEepLUEHUS NpaBoHapyLLUEHU Brpeab.

Kpome Toro, CywecTBYOT 1 YNCTO NMPaBOBbIE LLEeNN IOPpNANYECKON OTBETCTBEHHOCTMN,
KOTOpble Cy>XaT cpeacTsoM obecnevyeHnUss HOPMaabHOro PYHKLNOHNPOBAHMNSA
MeXaHM3Ma NMpaBoOBOro peryanpoBaHmsa nytTemMm obecnevyeHus peanmsaunm cybbektamm
MPaBOOTHOLLIEHNIN CYOBEKTMBHLIX NpPaB U OPNONYeCcKnx oba3aHHOCTEN, ABAAIOTCSA
Ba)KHeNLWen rapaHTUen 3aKOHHOCTW.

YKa3saHHble Lenn lpuanyeckon 0TBETCTBEHHOCTM onpeaenstoT ee hyHKLMN.

[(naBHaa cpean HUX — wWTpagHas, kapatesibHasa pyHKUMSA. OHa BbICTYMaeT KakK peakumns
obuwecTBa B inue rocyfapcTBa Ha Bpen, NPUYMHEHHbIN NpaBoHapywuTeneM. MNpexae
BCEro, 3TO HakKa3aHwne nNpaBoHapyLUUTeENA, KOTOPOe eCTb He YTO MHOEe, KaK CpeacTBo
caMo3alnTbl obuecTBa OT HapyLWeHNsa YyCI0BUIA ero CyLecTBoBaHUA. HakaszaHne —
BCerga npuynMHeHme npaBoHapyLUNTEsi0 OYXOBHbIX, JINYHbIX, MaTepurasibHbIX
obpemeHeHuin. OHoO peanmiyeTcsa NnyTem NMbO N3IMeHEeHNs LPUONYECKOro ctTaTyca
HapyLnTensa Yyepes orpaHu4yeHne ero npas n ceobon, 1Mb6o BO310XKEHNSA Ha HEro
AononHuTeNnbHbIX 06a3aHHOCTen. OQHAaKO HaKa3aHue NpaBoHapyLUNUTeNs He cCaMoLesb.
OHO ABNAeTCA TakXe CpeACTBOM npeaynpexaeHusa (npeseHumn) coBepLlleHns HOBbIX
npaBoHapyLweHun. CnegosBaTenbHO, OpUaNYecKas OTBETCTBEHHOCTb OCYLLECTBASET U



npeBeHTUBHYIO (NpeayrnpeanTesbHy) QyHKLUNIO.

Peann3ys HakasaHue, rocygapcTBO BO3AENCTBYET Ha CO3HaHWE NpaBoOHapyLnTens. 3To
BO3AENCTBNE 3aKJ/II0YAETCS B «yCTpPaLLUEHUN», AOoKa3aTeNbCTBe HEN3H6EeXHOCTH
HaKa3aHUA 1 TEM CaMbIM B NpeaynpexxAeHNN HOBbIX NPaBOHapYyLLeHUN. Mpuyem
npenynpeanTenbHoOe BO3AEACTBNE OKA3bIBAETCSA HE TOJ/IbKO HA CaMOro HapyLMUTEeNs, HO
N Ha OKPYXKAoLLUX. DTO, KOHEYHO, HM B KOE Mepe He 03Ha4yaeT, YTO Haka3aHue MoXXeT
OCYLLEeCcTBNATLCA 6e3 yyeTa THKECTU HapyLLUEHUS N BUHbI HAapyLUUTENS, NULlb B
Ha3ngaHue apyrum. N3nnwHss, HUYeM He onpaBaaHHas XXeCTOKOCTb HakKa3aHus He
MOXXeT BbITb YCNI0BUEM NpenyrnpeXxaeHns HapylleHns Bnpenb. OnbIT MOKa3biBAET, YTO
npenynpeanTenbHOE 3HAaYeHNe HakKa3aHns onpenensieTCs He XXeCTOKOCThbIO ero, a
HEOTBPATUMOCThIO.

[Mpn 3TOM HakKa3aHue HarnpasJIeHO U Ha BOCNUTaHNE HapyLlunTend, T. e. opuandeckas
OTBETCTBEHHOCTb MMEET TakKXe BoCnuTaTesbHyo pyHKUno. dppekTneHaa bopbba ¢
HapywmnTenaMmm, CBoeBpeMeHHoe N HEOTBPaTUMOe HakKa3aHne BUHOBHbLIX CO34at0T Y
rpakgaH npencrassieHne 0 He3blbNemMoCTU CyLLLeCTBYIOLEro npasonopsaaKka, yKkpennsaoT
Bepy B CnNpaBeasIMBOCTb U MOLLb rOCYAapCTBEHHOW BNAaCcTU, YBEPEHHOCTb B TOM, YTO UX
3aKOHHbIe NMpaBa U MHTepechbl ByayT HaaeXXHOo 3aWnLeHbl. 9TO B CBOKO o4epenb
CrnocobCTByeT MOBbILLIEHUIO NONNTUYECKON N NPABOBOW KYJIbTYpPbl, OTBETCTBEHHOCTU U
ANCUNNNVHBI TpaXKAaH, akTUBU3aLMK UX NOJIMTUYECKON N TPYAOBOW AesATesIbHOCTH, a, B
KOHEYHOM cYeTe — YyKpenJJieHUo 3aKOHHOCTU 1 YCTONYUBOCTW NpPaBonopsaKa.

B 3Ha4YnTEeNbHOM 4Yucne cny4aeB Mepbl OPUONYECKON OTBETCTBEHHOCTW HamnpaB/ieHbl He
Ha popmMasibHOE HakKa3aHMe BUHOBHOIO, @ Ha TO, 4Tobbl o6ecne4ynTb HapyLUEHHbIN
nHTepec obuiecTsa, ynpaBoMO4YeHHOro cybbekTa, BOCCTAaHOBUTb HapyLUEHHbIE
MPOTMBOMpPaBHbLIM NoBeAeHNEM 0bLLeCTBEHHbIE OTHOLWEHUSA. B 3ToM cnyyae
lopuaAnYeckass OTBETCTBEHHOCTb OCYLLECTBSAET MpaBo BOCCTAHOBUTEIbHY O
(KkoMmrieHcaunoHHy) ¢pyHKUno. Hanbonee apKo oHa NPOABAAETCS B FPakAaHCKOM
npase, NnpegnosaratouweM Takue, HanpuMmep, CaHKUMKN, Kak Bo3MeLlleHne ybbITKoB (CT. 15
K P®).19oHeuHo, BosmelLeHme yuepba BO3MOXKHO Aa1I€EKO He BO BCEX CyYaax (Henb3s
BOCKpecuTb youtoro n T. 4.). OgHako TaM, rae 3To A0CTUXKMMO, KOMMeHCaUnoHHas
dYHKLMSA IOPUONYECKON OTBETCTBEHHOCTU — OAHA U3 Ba)KHEWLLNX.

Takum obpasom, puandeckas OTBETCTBEHHOCTb CBSI3aHA B OCHOBHOM C OXPaHUTEIbHOM
NesiTeNbHOCTbIO FOCYapCTBa, C OXPAaHUTENbHOM PYHKLUMEN npaBa. Ho oHa BbINOSHSAET U
CBOWCTBEHHYIO NpPaBy B LIE/IOM OpraHu3yoLLyo (PEryAsSTUBHYIO) (OYHKLUMIO. YKe caM
(haKT CyLLeCTBOBAHUS N HEOTBPATUMOCTU HaKa3aHna obecneyrBaeT opraHusytoLme
Havasla B AeATeNbHOCTN 06l ecTBa.



NcTopuyeckun ropnanyeckas 0TBETCTBEHHOCTb BO3HMKIIA KaK CPeACTBO 3allMTbl YaCTHOMN
CoBCTBEHHOCTU. 3apoAbllleM NocaegHeNn ABUIOCh BadeHMe, a OCHOBOW NpaBa Kak
crneundunyeckoro perynatopa obwecTBEHHbIX OTHOLIEHWN KnaccoBoro obuiectsa —
3awmTa nyban4yHoM BNacTbio BAafeHUs, NOCTENEeHHO NpeBpaLlaloLerocs B HacTHYIO
cobcTBEHHOCTbL. Ba)KHOW 3agayen rocygapcTBa Obisla 3aWmMTa YaCTHOro BAaAEHUS NMyTEM
YCTaHOBJ/IEHNS 3aNPETOB U MPUMEHEHMNSA FOCYAAaPCTBEHHOIO MPUHY>XXOEHUS K NX
HapywunTensaMm. AHanM3 NPaBOBbIX aKTOB APEBHOCTW MOKA3bIBAET, YTO UX SAPOM CIY>XUN
WHCTUTYT COBCTBEHHOCTM 1 €ro 3awmnTa, a 0653aTeNbCTBEHHOE NPaBO BO3HMKJIIO U
pa3BMBasoChb B (hopMe opnandeckmx nocnencTBmn HapyLweHmnsa npas cobcTBeHHMKA.
Taknm obpa3om, opnamnyeckas OTBETCTBEHHOCTb €CTb CpenCcTBO, opyamne popmMmnpoBaHms
N yKpenjeHnst YaCTHOCOBCTBEHHNYECKNX OTHOLWEHUI N OAHOBPEMEHHO — BbITECHEHUSA
yCTapeBLUUX, YyXAblX 00WecTBy 06U EeCTBEHHbIX OTHOLUEHU.

B cT. 43 YK P® rosopuTtcs: "1. HakasaHue eCTb Mepa rocygapCTBEHHOro NPpUHyXaAeHns,
Ha3Ha4YaeMas Mo NpuUroBopy cyna. HakasaHve npuMeHsaeTCca K anuy, MPpU3HaHHOMY
BMHOBHbLIM B COBEpLUEHUN NPecTynjieHns, N 3aKJlo4aeTca B

NpPenyCcMOTPEHHbIX HAaCTOAWMM KOOEKCOM JINLLIEHUN UN OrPpaHMYeHUX NpaB 1 ceobon
3TOro smua. 2. HakasaHue NpMMeHAEeTCs B LiesIsiX BOCCTAaHOBJIEHNS COLMaNbHOWN
CNpaBen/IMBOCTU, @ TaKXXe B LeNIX NCMPaBAEHNA OCY>KAEHHOI0 U Npeaynpe X 4eHns

coBepLUeHns HOBbIX r|peCTyrmeH|/||7|".11

Llenu iopuan4eckom oTBETCTBEHHOCTM HarsiAHO NPosIBASIOTCA B €€ (hyHKLUUNAX,
KOTOpPbIE B KAaKON-TO Mepe PacKpPbIBAlOT CYLLIHOCTb NpaBa B LiesIoM. B Hay4HoW
nuTepaType 0bbl4YHO BblAENSETCS NATb TaKNX PYyHKLUMIA:

KapaTesibHas;
wTpadHasg;

npepynpenuTtenbHas, Wan rnpeBeHTUBHA;
BOCNMUTaTesibHas;
KOMMNeHCauMoHHas, Wi NpaBo BOCCTAaHOBUTESIbHAA

s whNe

Ha3BaHnA 3TNX QyHKLNIA roBOPAT caMun 3a ceba n He TpebyloT geTanmsaynn. B pasHbix
CoYeTaHUAX OHMN OEeNCTBYIOT BO BCEX OTPAC/ISAX POCCUMNCKOrro 3aKoHo4aTeNbCTBa. HYTo
KacaeTCcs KapaTesibHON PYHKLUN, TO €€ NPUMEHNTESNIbHO K HaLIMM YC/I0BUAM Ha[o
NOHMMaTb He B CMbIC/Ie HEKON caMoLuenn (NokKapaTb, BO 4TO Bbl TO HW CTano, NPUYNHUTD
My4YeHus, cTpafjaHua 1 T.4.), a, CKopee, B CMbIC/1e

CcTpeMneHnsa 3akoHogaTtensa "npenoaaTtb YPOK" 3/10YMbILUNEHHNKY U BCEM OCTaJIbHbIM.
3T0 BEpPHO Oa)>Xe B OTHOLUEHNA CMepTHOIZ Ka3HWN, KOTopaAa XOoTd N He OTMeHeHa cerogH4



B Poccun, HO B €NCTBUTENbHOCTU He npmBoaonTCA B NCMNOJIHEHWNE, a 3aMEeHAETCHA
MOXXN3HEHHbLIM 3aKJ/1l04YeHNeM.

2.2 MpUHUMNDbI IOPUANYECKOU OTBETCTBEHHOCTH

B npuHumnax noboro sBeHNS OTparkatoTcs rNybnHHbIe, YCTONYMBbLIE, 3aKOHOMEpPHbIe
cBS3K, 61arogapsa KOTOPbLIM OHO U cyllecTByeT. Mo3HaHne NPUHLMMNOB OTBETCTBEHHOCTU
NO3BONAET NPABUIbLHO NMPUMEHSATb OXPaHUTE IbHbIE HOPMbI, Pa3peLlaTh Aena npu
npobenax B npaBe, obecrnevynBaTb 3PPEKTUBHOCTbL FOCYAapCTBEHHO-NPABOBOI0
NPUHYXXOEHUS.

B I'IpaBOBOI7I HayKe pa3nnyaloT csiegyrouwmne npunHUnnbl fOpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTMU:
3aKOHHOCTb, CrnpaBea/MBOCTb, HEOTBPATUMOCTb HAaCTYyrJieHnA, LI,eJ'IeCOO6pa3HOCTb,
mnHamnBmaoyaansaumna Haka3aHunA, OTBETCTBEHHOCTb 3a BUHY, HEOOMNMYCTUMOCTb YABOEHWNA
HaKa3aHu4.

3akoHHOCTb. CyTb 3aKOHHOCTU COCTOUT B TpeboBaHMM CTPOrom n TOYHOW peanm3launm
rnpaBoBbIX NpeanncaHun. NpUMeHUTEsNIbHO K IOPUANYECKON OTBETCTBEHHOCTU 3TO
TpeboBaHMe 3aKA4YaEeTCA B TOM, YTO NPUBJIEKATb K HEW MOTYT TOJIbKO KOMMETEHTHbIE
OopraHbl B CTPOro yCTaHOBJIEHHOM 3aKOHOM MopsAKe U Ha NpeayCMOTPEHHbIX 3aKOHOM
OCHOBaHMSAX.

®aKTNYECKNM OCHOBAHWEM OTBETCTBEHHOCTU SIBJISIETCS NpPaBOHapyLLUeHNe B eNHCTBE
BCEX CBOUX 3/1eMeHTOB. Ecnm B aencTBuax cybbekTa oTCyTCTBYeT XO0Ts Obl 0OAMH
3/1IeMeHT COCTaBa NpaBOHApPYLLUEHUS, TO HET M 3aKOHHOIFO0 OCHOBaHWS A1 NpuBJiedYeHns
€ro K OTBETCTBEHHOCTU. HMKakon nHon pakTop (HauMOHANIbHOCTb, MAPTUAHOCTb,
obpa3oBaHue, Mo, NAeosIormMyeckmne Bo33peHuns 1 T.4.) HE MOXXET CJIY)XUTb TaKuMm
OCHOBaHMEM. B NpoTMBHOM cily4ae 3To byaeT y>Ke He NpaBoBasi OTBETCTBEHHOCTh, a
Npoun3BoJI.

3aKOHHOCTb NpeabABAsSeT onpenesieHHble TpeboBaHNA N K NOPAAKY NpUBEeYEeHUS
HapywmnTensa K OTBETCTBEHHOCTU. HefonycTuMo OTCTynJsieHne OT YCTaHOBJIEHHOIO
3aKOHOM nopsaKa noj BUOOM YCKOPEHUS, YNpoLeHUs, 3PpHeKTUBHOCTH
OTBETCTBEHHOCTU NNBO CO CCbIJIKOM Ha U3NTNLLIHNIA (hOpMasin3M 3aKOHa.

CripaBenmmBocTb. OCHOBaHHOE Ha TPeboBaHMSAX 3aKOHHOCTU HaKa3aHne BUHOBHOIO
NOJIKHO ObITb MPOHUKHYTO MAEeen counasbHON cnpaBennBocTn. OHa sBAsieTCA
NPUHLMIMOM NpaBa, 0OCHOBOW npaBocyamns. A. ®. KoOHM nogyYepkunBal, 4to



«CNpaBeaJIMBOCTb A0JIKHA HAaX0OUTb CBOE Bblpa)keHMe B 3aKOHO4aTe/IbCTBE, KOTOPOEe
TeM Bbllle, YeM rnyb>xe oHO BCMaTpUBAETCA B NMpaBay JIIOACKUX MoTpebHocTen n
BO3MOXXHOCTEN, U B MPaBOCYANWN, OCYLLLECTBJISEMOM CYyA0OM, KOTOPbIA TEM BbILLE, YEM
6onblle B HEM XMBOro, a He OPMasibHOr0 OTHOLLEHUS K JINYHOCTW YesnoBeka».12

Cka3aHHoe B MOJIHOM Mepe OTHOCUTCHA N K IOpUANYECKON OTBETCTBEHHOCTU. «[loKapaTb
npecTynHuKa, He Hapylwasa cnpasenaneoctn — rosopu XK. 1. MapaT — 370, 3Ha4YUT
06by3naTb 3/1bIX, 3alUMTUTb HEBUHHbIX, N36aBUTb CabbiX OT NPUTECHEHUS, BbipBaTb Mey
N3 pyK TUpaHun, noaaep>xaTb NOpAnoK B obuiecTse 1 obwecTBEHHOE CMNOKONCTBME ero
yneHoB. Kakas apyras uenb moxxeT bbITb bonee pazymHon, 6onee 6naropogHon, 6onee
BenMKoaywHom n 6onee BaxxHou ons 6narononyydnsa nogen?».

CnpaBeaIMBOCTb HOPUONYECKON OTBETCTBEHHOCTU HEe abCTpakTHOe HpaBCTBEHHOEe Nnbo
ncuxonormnyeckoe noHATne. OHa NPOSIBNSAETCA B Criefyowen cncteme hopmMasibHbIX
TpeboBaHun:

e He/b34 Ha3Ha4aTb YroJIoOBHOE HaKa3aHue 3a NPOCTYMKK;

e 3aKOH, yCTaHaB/INBAKOLWNA OTBETCTBEHHOCTb UIN YCUMBAKOLWMNNA ee, He nMmeeT
obpaTHOW CUNbI;

e eCnn Bpen, NPUYNHEHHbIN HapyLlleHneM, nmeeT obpaTuUMbIN XapakTep,
topuanYeckass OTBETCTBEHHOCTb A0JI>KHA obecnevynTb ero BOCMNoJIHEHUE;

¢ 33 0HO HapyLleHMne BO3MOXXHO JIULb OHO HaKa3aHue;

e OTBETCTBEHHOCTb HECET TOT, KTO COBEpLUMNSI NpaBoOHapYyLUeHUE;

e BN N Mepa HaKa3aHWUA 3aBUCAT OT TAXKECTU NMpaBOHapYyLUEHUS.

Mpn yCTAaHOBNIEHNMN OTBETCTBEHHOCTM YYMTLIBAIOTCS KakK oTArvyamLime, Tak v
cMsryawLuime BUHYy 06CToATENbCTBA. B. 0OTAENbHBIX NPEeayCMOTPEHHbIX 3aKOHOM CJlyYasX
BO3MO>XHO onpeaesieHne Mepbl Haka3aHUsA HUXXKe YCTAaHOBJIEHHOI0 CaHKLMen HOPMbI
npeaena nnbo BoobLle ocBoboXXaeHME LA OT HaKa3aHUS.

HeoTBpaTumocTb HacTynieHns. KOpnandeckas OTBETCTBEHHOCTb (MOBTOPUM)
Hepa3pbIBHO CBSi3aHa C NpaBOHapyLleHneM. 3 yka3aHHOW CBSA3W BbITEKAET NMPUHLAM
HEOTBPATUMOCTN OTBETCTBEHHOCTU, HEN3OEXKHOCTN ee HAaCTyNJIeHUs 3a BCAKOe
npaBoHapylueHue. Ecnm 3a To v nHoe aesiHne A0J/IKHbl NOC/1ef0BaTbh MEpPbI
rocyapCTBEHHOI0 NPUHY>XXAEeHNS, TO 6€3 3aKOHHbIX OCHOBAHUN HUKTO HE MOXXET ObITb
0CcBO6OXKAEH OT OTBETCTBEHHOCTU U HaKa3aHUs HU NOA KakKUM Npennorom
(obwecTBEeHHOE NOJIOXKEHME, NAapPTUNHAA MPUHAANEXHOCTb, POACTBEHHbIE CBA3U U T.4.).

Ecnn coBepllueHO NpaBOHapyLUeHMe, @ OTBETCTBEHHOCTb He HAaCTynuaa, 3TO HAHOCUT
MOpaJibHbIA YPOH aBTOPUTETY 3aKOHa, NOAPbIBAET UAE 3aKOHHOCTU B CO3HaHUN



rpa>gaH 1 J0/HKHOCTHbLIX 1L, BHegpeHune B 0bLiecTBEHHOE CO3HaHMe npeacTaB/ieHns
0 Hensbe)>XHOCTM CBSA3U NPABOHAPYLLUEHMS U HAaKa3aHUS - BaXKHbIN (haKTOP CHMXEHUS
YPOBHS NMpaBoHapyLUEHWUIA.

Llenecoobpa3HocTb. HEOTBPATUMOCTb OTBETCTBEHHOCTM NpearnofiaraeT ee
uenecoobpasHoCTb. OTBETCTBEHHOCTb HACTYMaeT HEOTBPATMMO, MOTOMY YTO OHa
uenecoobpasHa. HegonycTtmmo ocBoboXxaeHne HapyLmnTens oT OTBETCTBEHHOCTU 6e3
3aKOHHbIX OCHOBAHUIM NoA NPenJsIoroM TSXXKeCTu, LenecoobpasHocTn, 3hPeKTUBHOCTM,
NOJINTUYECKMX, NAEONOrNYECKUX N UHbIX HE MPaBOBbIX MOTMBOB.

BmecTe ¢ Tem cnefyeT oTAMYaTh Lenecoobpa3HOCTb OTBETCTBEHHOCTM Kak
IOPUANYECKOrO SAIBNEHNSA N yYeT LesiecoobpasHoOCTU B NpoLecce NpaBonpuMeHeHuns, B
Xo4e rnpuBaevyeHuns nnya K OTBETCTBEHHOCTM, NMPW onpeaeneHnn eMy Mepbl Haka3aHus.
B aToM cny4ae uenecoobpa3HOCTb 3aK/t04aeTCa B COOTBETCTBUN N3bpaHHOW B
OTHOLWIEHUN HapyLUUTeNs Mepbl BO3AENCTBUSA LEeNSAM Iopuan4eckon oTBETCTBEHHOCTMW.
OHa npeanonaraeT CTPOry MHOVUBUAYANMN3ALMNIO KapaTesibHbIX Mep B 3aBUCUMOCTU He
TONIbKO OT TSXXEeCTN HapyLUeHUs, HO U OT 0COBEHHOCTEN NNYHOCTU HapyLmnTens,
06CcTOATENLCTB COBEpPLUEHUA OeAHUSA U T. 4. Ecnm uenm oTBeTCTBEHHOCTU MOryT BbITh
DOCTUrHYThl 6e3 ee peanmsaumnn, 3aKoH JOMyckaeT 0CBOOOXKAeHNe BUHOBHOIO OT
oTBeTCTBEHHOCTUN. OH MOXeT ObITb NepedaH Ha NMOPYyKW, Aen0 HanpaB/ieHOo Ha
paccMoTpeHue TOBapuULLLEeCKOro cyaa n gp.

TpeboBaHMe LenecoobpasHOCTM HE OOJIXKHO MPOTUBOPEYNTL TPeboBaHMIO 3aKOHHOCTM
npu peanan3aumnm oTBETCTBEHHOCTM (UenecoobpasHOCTb He A0MNYCKAET BO3MOXXHOCTM
NPUHATUA NPON3BOJIbHbIX, CYObEKTUBHBIX PELUEHUI FOCYNAPCTBEHHbLIM OpraHoMm). U yx
TeMm 6onee Henb3a HapyLlaTb TpeboBaHNA 3aKOHa Mo BUAOM ero HelenecoobpasHoCTu.
B TakoM HapyLleHUn HeT HeobxoaMMOCTU, MO0 CaM 3aKOH JaeT BO3MOXXHOCTb Bbibopa
LenecoobpasHoro pelleHns. Hanpumep, CaHKLUM YrO0BHO-MPAaBOBbLIX HOPM SIBIAOTCS
OTHOCUTENbHO OMNpenesieHHbIMU, YTO MO3BOJISET FoCyAapCcTBEHHOMY opraHy 13bpaTb
Hanbonee LenecoobpasHyo B KOHKPETHbIX YCJIOBUSAX MEPY HaKa3aHus.

VNHaueuayannzaumsa HakazaHus. JaHHblA NPUHLWN 3aKJI0YaeTCcsa B TOM, YTO
OTBETCTBEHHOCTb 3a@ COBEpPLUEHHOE NPaBOHAPYLLUEHNE BUHOBHbI AOJIXKEH HECTU CaM.
HepnonycTuMo nepeHeceHne ee C BAHOBHOIO Ha Apyroro cybbekTa (HanpumMep, 3a
6e30TBEeTCTBEHHbIE AENCTBUA PYKOBOAUTENSI OTBETCTBEHHOCTh HEPEAKO BO3JlaraeTcs Ha
npeanpuaTue Kak topuanyeckoe muo, 3a NpaBoHapyLUeHNs MoApPOCTKOB YacTo K
OTBETCTBEHHOCTU MPUBNEKAIOT poauTeNEen, yunTenen).



Ina npoBefgeHns 3Toro NPUHUWMNG B XXWU3Hb Ba>XHO TOYHO 3aKpPenuTb B
3aKoHoOaTeNIbCTBE PYHKLUNM KaXKaoro paboTHMKaA 1 TaK XKe YeTKO onpeaennTb Mepsbl
OTBETCTBEHHOCTU 3a UX HeBbINONHeHMe. KOpnanyeckas OTBETCTBEHHOCTb 3PheKTnBHaA
TOJIbKO TOrAa, Korga ee HoCcMTesib NepCoHaibHO onpeaeneH. 3To UCKYaeT
BO3MOXXHOCTb «De3/IM4YHON» KOJIJIEKTUBHOW OTBETCTBEHHOCTU NN KPYTOBOMN NOPYKMU,
MPUBJIEYEHNS K OTBETCTBEHHOCTU NINLL INLLb HA OCHOBE KakKon-nnbo CBsA3U 1x C
BUHOBHbIM.

OTBETCTBEHHOCTb 3a BUHY. OTBETCTBEHHOCTb MOXKET HACTYMNUTb TOJILKO MPU HaIN4YnUn
BMHbI MpaBoOHapyLwunTens, KoTopas o3Ha4YaeT 0CO3HaHWe JIMLOM HeLONYCTUMOCTHU
(NMpoTMBONPABHOCTN) CBOEr0 NOBEAEHMSA N BbI3BAaHHbLIX UM pe3ynbTaToB. ECain e nnuo
HEBMHOBHO, TO HECMOTPSA Ha TAXKECTb AEeAHNS OHO HEe MOXXET BbITb NMPUBAEYEHO K
OTBETCTBEHHOCTUN. BMecTe € TeM B UCKJIIOHYNTESIbHbIX Cly4asX HOPMbI Fpa)KAaHCKOro
npaBa OOMNYCKaloT OTBETCTBEHHOCTb 6€3 BUHBbI, T. €. 3a CaM (haKT CoBepLUEHUNS
NMPOTMBOMNPABHOI0, acoLMasbLHOro asnenns.1? B yacTHocTy, opraHusaums nnuv
rpa>kaaHnH — BRagenel NCTOYHUKa MOBbILLEHHOW OoNacHOCTU 06a3aHbl BO3MECTUTb
ywiep6, NPNYNHEHHLIA 3TUM UCTOYHMUKOM (HanpuMep, ABMXKYLMNMCS aBToMobunem), n
Torga, Korga He BMHOBHbI B npunynHeHunn yuiepba (ct. 1079 MK PCD).15

Kak e onpenensetcs BAHOBHOCTb HapywmnTena? KTo ee O0/KeH JOoKa3biBaTb? B
pa3HbIX OTpacCaAX NpaBa 3TOT BOMNPOC pellaeTcsa HeoAMHaKoBO. B yrosioBHOM npase npu
MPUBJIEYEHNN NNLA K YTOIOBHON OTBETCTBEHHOCTU AENCTBYET npesymnuyus
HEBMHOBHOCTW. JInLo NpegnosaraeTcsd HEBUHOBHLIM A0 Tex nop, Noka He byneT
OOKa3aHo obpaTHoe. BuHa 06BMHAEMOro AoKa3biBaeTCA roCyfapCTBEHHbLIM OpraHoM, cam
e OH ocBobo)KaaeTcsa oT HeobxoAMMOCTU AOKa3biBaTb CBOKO HEBMHOBHOCTL. B
rpa>k4aHCKOM NnpaBe OeNCTBYeT Apyrasa npesyMmnuma — BUHOBHOCTU NPUHNHUTENS
Bpeda: nmuo npu Hanmydmm o6bLEeKTUBHOWM CTOPOHLI MPaBOHapyLleHUs npeanonaraeTcs
BMHOBHbLIM 0 TEX MOP, MOKa He AoKa)keT obpaTHoe. Obe npe3yMmnuumn cay>xatT
CpencTBOM 3alUTbl UHTEPECOB JINYHOCTU, €€ JINYHbIX U UMYLLLECTBEHHbIX NpaBs. B
MepBoOM CJly4ae peyb UAeT 0 JIMYHOCTU NpaBoOHapyLWwnTens, BO BTOPOM — 06 nHTepecax
nvua, .noHecwero ywep6b oT npaBoHapyLUEHMUS.

HenonycTuMocTb yABOEHUSI OTBETCTBEHHOCTM — 3TO HEAOMYCTUMOCTb COYETAHUS ABYX
n 6onee BNIOOB IOPUANYECKON OTBETCTBEHHOCTW 3a OZIHO MPAaBOHApPYLUEHME. ITO He
03HAYaeT, YTO 3a NPecTyrnJieHne HeMb3s Ha3HAYUTb N OCHOBHOE, N [OMOJHUTEsNIbHOE
Haka3aHue (Hanpumep, nuilleHne ceoboabl U KOHPUCKaLWIO uMyLlecTBa). OaHaKo 3a
0HO HapyLleHNe BUHOBHbLIA MOXXeT ObiTb HaKa3aH TOJIbKO OAMH pas.



K OCHOBHbIM npuHUMNnam IOpIIIﬂ,VI‘-IeCKOﬁ OTBETCTBEHHOCTM OTHOCATCA cieanyilouiue

1. NpuHUMN 3aKOHHOCTU, KOTOPLIA O3HA4YaeT, YTO BCA npoueaypa BO3JIOXKEHNSA U
peanu3aunn OTBETCTBEHHOCTU LOJ/DKHA NPOTEKaTb B CTPOrMX paMKax 3akKoHa,
IOPUONYECKUX HOPM, NCKIOYaTb NPON3BOJ1, CBOEBOJINE;

2. NpyHUMN 060CHOBAHHOCTK NpejnoJsiaraeT, YTO OTBETCTBEHHOCTb A0JIXKHA 6bITb
cheAcTBMEM NpaBOHapyLeHns, cogepxallero B cebe Bce Npn3HaKuM ero coctasa u
HeobxoOnMble fOKa3aTeNbCTBa, €C/IN 3TOr0 HeT - HET N OCHOBaHUSA AN
npuBJiIeYeHUA NnLa K OTBETCTBEHHOCTN;

3. NPUHUMN HeoTBpaTMMOCTK TpebyeT, 4Tobbl HM 04HO NpaBoOHapyLleHne, TemM bonee
npecTyrnsieHne, He ocTaBanocb 6e3HaKa3aHHbIM: Ba)KHa He CYpOBOCTb HakKasaHus, a
€ero HeMMHyeMocCTb (Hen3beXXHOCTb); BCe NPOTUBOMNPaBHble AeAHUSA OOJ/KHbI
pacKpbIiBaTbCHA, BAHOBHbIE HECTW OTBETCTBEHHOCTb;

4. NpUHUMN CNpaBeasIMBOCTU - HaKa3aHWe N0JIXKHO COOTBETCTBOBATb THAXeECTU
CofesAHHOro, obCcToATeNbCTBAM ero CoBepLUIeHnsa N JIM4HOCTU BUHOBHOIO;
HefonyCTUMOCTb ABONHOW OTBETCTBEHHOCTM 3@ O4HO U TO XXe NpaBOHapyLUeHue;
BCe paBHbI Nepepj 3aKOHOM 1 NpaBocygnemM;

5. NpMHUMN r'YMaHM3Ma - HaKa3aHne He MOXXeT UMeTb CBOeN Lesiblo NpUu4YnHeHne
hur3nyecKnx cTpagaHnmn, yHUKeHNe 4enioBe4yeCckoro OCTOMHCTBa BUHOBHOIO, OHO
[OJIKHO YYMUTbIBaTb CMArvawowme ob6cToaTeNnbCTBa U MOTUBbI MPAaBOHAPYLUEHUS;
BO3MO>XHOCTb YCJIOBHOIO OCY>XXAEHUSA, OTCPOYKN NPUTrOBOPA;

6. Npe3ymMnuns HEBUHOBHOCTU - KaXKAbl Frpa>KgaHWH npeanosiaraeTcsa HEBUHOBHbIM,
noka He byaeT AOKa3aHO MHOE B YCTAaHOBJIEHHOM 3aKOHOM nopﬂnKe.16

2.3. OTAinume IOpuaNYECKON OTBETCTBEHHOCTHU OT
APYyrux BUAOB COLMAJNIbBHON OTBETCTBEHHOCTHU

FOpnandeckasa oTBETCTBEHHOCTb - 3TO 04Ha U3 hOopM CoLMasbHON OTBETCTBEHHOCTU. HO
KpOMe Ipnanyeckonm oTBETCTBEHHOCTHN, B 0buecTBe CyLeCcTBYOT N UHblE (hopMbl
couMasnbHOWM OTBETCTBEHHOCTU: MOpaJsibHas, MOINTUYECKas, OpraHnU3aLNOHHas,
obuwiecTBeHHas, NnapTunHaa. OpraHnU3auMoHHAsa U NONUTUYECKASA OTBETCTBEHHOCTW
3HAOT Takme POopPMbl KakK OTYET, OTCTaBKa, MOpaJibHas - oCcyxaeHne obuecTBEHHbIM
MHEHMEM, MapTUNHasa - UCKJKYEHNE N3 MapTum n T.n. B COBOKYMNHOCTK BCE 3TV BUAbI
npenHasHavatoTCca ang obecnevyeHmsa ynopsanodHoCTH, CTabnabHOCTU 0OLLECTBEHHbIX
OTHOLLUEHMN B pa3INyHbIX chepax XunsHepeatenbHoCcTn obuwecTBa. Ho topnanyeckas
OTBETCTBEHHOCTb MO LLEe/IOMY CMEeKTPY NPU3HAKOB OT/IMYAETCA OT BCEX APYTrUX BUAOB.



MNpexxne Bcero, oHa Bcerga oueHmMBaeT NpoLwlsioe: 3TO OTBETCTBEHHOCTh 3a
nencrtene(be3nencTemne), KOTOpoe y>Ke MMesio MecTo, MPON30LWJI0. ITUM topunanyeckas
OTBETCTBEHHOCTb OT/IM4YAETCH OT OPraHnU3aLNOHHON, MOJINTUYECKON U UHbIX BULOB
OTBETCTBEHHOCTU, obpalleHHbIX B beaytoulee (HanpuMep, B NOCTaHOB/IEHUN KaKon-n1nbo
obLiecTBeHHON OpraHmn3aynm onpenenseTcs, 4To "Tosapuly MIBaHOB oTBeYaeT 3a
nposeageHne meponpuaTua". 3aecb Hanmuo NMbo opraHm3launoHHas, NMMbo nonnTnyeckas
OTBETCTBEHHOCTb M peyb naet 06 oTBeTCTBEHHOCTU ToBapuwa BaHoBa B 6efytoLlemMm,
ecnun 3To MeponpusaTmne byaneTt copsaHo).

Hanee lopngnyeckas oTBETCTBEHHOCTb YCTaHaBJ/IMBAETCA 3a HapyLleHue npaBoBbIX
TpeboBaHWN, a He 3a NX BbINOJIHEHME. YBbl, BECbMa 4YaCTO MOXXHO BCTPETUTb LUTaMMbl,
Korza "nponucbiBatoT" B 3aKOHOMNPOEKTax OTBETCTBEHHOCTb 3a HecobnoaeHne
NPaBOBbIX MOJIOXXEHWN: 38 AOCTOBEPHYIO MHOPMaLUMio( a Hafo 3a HeLOCTOBEPHYIO), 3a
BbINOJIHEHNE AOrOBOPHbIX 0093aTeNbCTB (a HAaAOo 3a HapyLeHue) T.0.

O cBA3U OPUANYECKON OTBETCTBEHHOCTM C FOCYAAapCTBOM Yy>Ke YrOMMHaNocb. Ho 3aech
Ba>XHO MOAYEPKHYTb, YTO TOJIbKO roCyAapCTBO yCTaHaB/MBAET Mepbl 3TON
OTBETCTBEHHOCTU, U TOJIbKO OpraHbl rOCyAapCTBa UX OCYLLECTBASAIOT B MOPSAKE,
KOTOPbIN Tak>XXe YyCTaHaB/IMBAETCs roOCy4apCcTBOM. M Mepbl 3TK BCcerga uMmerT
HebnaronpuATHbIE NOCNEeACTBMA ONS NPaBOHAPYLUNTENS: UMYLLECTBEHHbIe, (hnu3nyeckune,
NONINTUYECKME U UHBbIE.

CnenyeT UMeTb B BUAY, YTO UMEHHO B chepe opnandyeckonn oTBETCTBEHHOCTH
peannsyeTcsl Ta BO3MOXXHOCTb FOCYapCTBEHHOI0 NPUHYXXAEHUS, O KOTOPOW LJa peyb
KakK 0 CBOWCTBE NpaBa, obecrneymBatoLLeM BbIMNOJHEHNE NPABOBbLIX HOPM.

CobntoaeHne oaHHbIX HOPM npeanosiaraeT Haanyme N3BeCcTHOW NOAYNHEHHOCTU
YYACTHMKOB 06LECTBEHHbIX OTHOLUEHWUI BblPa)XeHHOW B X Bosle. O6beKTUBHbIN
XapaKTep OTBETCTBEHHOCTU He 03Ha4vYaeT ee haTaslbHOM NpenonpenesieHHoOCTH,
OAMHAKOBOro YpOoBHS AN1 BCeX CYyOBHEKTOB U NtoObIX 06LLEeCTBEHHbIX OTHOLWEHWA. 30ecCb
ocoboe 3HaYeHUe NrpaeT BoNEBON PaKTop.

Csoboaa BONM YenoBeKa - gpyras, cybbekTnBHasa Nnpennochisika coumasibHOn
OTBETCTBEHHOCTU, KOTOpas NpeacTtaeT Kak OTHOLWEeHWe MHAUBUAA K 06LLeCTBEHHbIM
MHTepecaM C TOYKM 3peHUs NPaBUJIbHOrO MOHNMAHNS U BbIMOJIHEHUSA UM CBOUX
06A3aHHOCTEN, BbiTEKAKOLWMX U3 COLMANBHbLIX HOPM. YH4aCTHUK 06LeCTBEHHbIX
OTHOLUEHMN BCerpa fo/mkeH bbiTb cBOOOAEH B BbIDOpE TOro MaM MHOMO BapuaHTa
noBefeHuns, nHave ero Henb3sa byneT ocyXAaaTh 3@ OTKJIOHEHUA OT TpeboBaHUN 3TUX
npeanucaHun. NICKN4YeHns KacaroTcsa TONIbKO 1ML, KOTopble BoObLLe NULIEeHbl nnu B



cuny Bo3pacTa, Uau ayLieBHOro 3aboneBaHus crocobHOCTM OTAaBaTh OTYET CBOUM
NeNncTBMUSAM, PYKOBOAUTL UMW,

Kak y>xe 0TMe4asioCb, KJlaccudurkaums counasbHOn OTBETCTBEHHOCTU 3aBUCUT OT
cepbl coUManbHOM AeSTEeNbHOCTU, B CBSA3U, C YEM BbIAENAOT NOJNUTUYECKYIO,
MOpaJibHYt0, 06LLECTBEHHYIO, IOPUANYECKYIO OTBETCTBEHHOCTb U T.A4.

Monntnyeckas - oTBETCTBEHHOCTb BbiTEKaeT U3 0COBEeHHOCTEN NOINTUYECKNX
OTHOLLUEHUN N pernameHTUPYoLWmMX NX HOpPM.

DTV OTHOLWLEHWNS BO3HUKAOT MeXAy KjlacCaMu, HauusiMu, rocygapcTBaMum B npoLecce
B3aMMoOOTHoLlleHn. CBoeobpa3ne NoamMTUYeCcKon OTBETCTBEHHOCTM COCTOUT B TOM, YTO
OHa HacTyrMaeT He TOJIbKO 3@ BUHOBHbIE AENCTBUS, HO 3@ HEYMEJSIOCTb,
npucnocobsieHYecTBO, ONMPOMETHYMBOCTb B BOMNPOCAX NOAUTUKK U T.4. Ee cyuHocTb -
oTpuLaTeNbHas oLeHKa NoJIMTUYECKOro NPocTynkKa cybbekTa cCo CTOPOHbI
onpenesieHHOro Kjacca, rpynnsl Uan obliecTsa B LEsIOM.

MopasibHasi OTBETCTBEHHOCTb MMEET BeCbMa LLUNPOKYI0 cdhepy AeicTBUs. Ee Ba)kHenwmm
CBOWCTBOM SIBAIAETCSA OCy>XAatloLlee, OTHOLIEHNE K HAPYLUUTENO COLMalibHbIX HOPM,
KOTOpOEe CKNlaablBaeTca y obLecTBa Ui KOJIEKTMBA, HEraTUBHAs OLlEHKA MOCTYMKa,
npoTMBOpeYallero HopMaM Mopasu.

9TW HOPMbI HEMOCPEACTBEHHO UCXOOAT N3 0bLLEeHapOAHbIX NpeacTaBaeHnn o nobpe n
3/1e, CNPaBea/IMBOCTN N YEeCTWU, AOCTOUHCTBE 1 gobpoaeTenn v T.4. U BbICTYMNatoT
KPUTEPMEM COLNAIbHON OLLEHKM onpeaeneHHbIX KA4YeCTB JIMYHOCTU HapyLnTens.

MopasibHasd OTBETCTBEHHOCTb Bbi3blBA€T K €ro COBECTV O NPU3HaHUN U CO3HAaHUWN B
coBepLleHHbIX UM ownboK, CTpPpOrom BbINMOJIHEHNA 06LLI,eI'IpVIHFITbIX npaswna noseaneHu.

MpodeccrnoHanbHasa OTBETCTBEHHOCTb CBA3aHHa C BUAAMWN; U AEATENbHOCTbIO cybbekTa:
negarornyeckon, spavyebHom, Hay4yHon, cyaebHom, cneaCTBEHHON U T.4.

OTBEeTCTBEHHOCTb Nepen obLEecTBEHHOW opraHn3aunen n MmopasibHas OTBETCTBEHHOCTb
He coBnagatoT. NepBbIN BUL - Y>Ke NOCKOJIbKY OHa HacTynaeT TOJIbKO Npu YyCI0BUK, eCun
Hapywalwmnn HpaBCTBEHHbIE HOPMbl OAHOBPEMEHHO NOCAratT N Ha HOPMbl AAHHOW
obLiecTBeHHON opraHn3aynn, Y1€HOM KOTOPOWN OH SABISETCS.

KOpnondeckas oTBETCTBEHHOCTb NpenctasnseT cobom ocobyro pa3HOBUOHOCTb
coumMasibHOM OTBETCTBEHHOCTU, KOTOpPas NPOABAAETCS B pa3MyHbIX obnacTax
4enoBe4YeCKOW XXNU3HWU.



FnaBa 3. Buabl opuan4ecKom OTBETCTBEHHOCTH

3.1 NpaxpaHCKO-NpaBoOBasA OTBETCTBEHHOCTb

(pa>KoaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMaeT 3a CoBepLleHne rpaK4aHCKoro
NPOCTYyNKa U COCTOUT B NPUMEHEHNN Mep BO3OENCTBMUSA, UMEIOLLMX, KaK NpaBuio,
MMYLLECTBEHHbIN XapakTep. OTBETCTBEHHOCTb MOXXET HacTynaTb B (hOpMe BO3MELLEHNS
ybbITKOB (CT. 15 NpakgaHckoro kogekca P®), ynnaTtbl HeycTomku (cT. 330 FK PO),
notepun 3agaTtka (cT. 381 K P®) u T.4. Cpean 3Tnx popM rpa>kgaHCKo-npaBoBoOWn
OTBETCTBEHHOCTM 0coboe MecTo 3aHMMaeT Bo3MelleHne yobITKkoB. OByC/I0B/IEHO 3TO
TeM, 4To Hanbonee cyuweCTBEHHbIM U pacNpPoOCTPaHEeHHbIM MOCNeACTBUEM HapyLUEHUS
rpaXkKa4aHCKMX npas ABNAATCA yObITKN. BBMAY 3TOro gaHHasa popMa OTBETCTBEHHOCTU
nmeet obulee 3Ha4YeHNE U MPUMEHAETCSH BO BCEX CJ/IyHaaX HapYyLUEHUS rPpaKaAaHCKMX
rnpas, ec/in 3aKOHOM UM OOrOBOPOM He NpefycMoTpeHo nHoe (cT. 15 MK PO), Torga Kak
apyrve oopMbl rpa>kgaHCKO-NPaBoOBON OTBETCTBEHHOCTU MPUMEHSAIOTCA NNLLb B
cslydasax, npssMo NpenycMoTPEeHHbIX 3aKOHOM WX LOrOBOPOM OJ11 KOHKPETHOro
rnpaBoHapyLweHnsa. Hanpumep, ecnm apeHaaTop AONyCcTUA yxyaueHne apeHa40oBaHHOro
nMyLlecTBa, TO apeHaonaTesib BNpaBe notpeboBaTb OT HEFO BO3MELLEHUSA NPUYNHEHHbIX
emy ybbITKOB, fla)xe ecnu B NpaBuiax o6 apeHae n B 4OroBOpe apeHabl HAYEro Ha 3ToT
CYeT He cKa3aHo. lNMoTpeboBaTb e ynaaTbl HEYCTOMKM 3@ A0NYLIEHHOE yXyALeHne
apeHO0BaHHOro nMyLecTBa apeHgoaaTesb Bripase /iNb Torga, Korga ynjarta Takoun
HEeyCTOWKKN NpefycMoTpeHa 3aKJIlDYeHHbIM UM C apeH4AaTOPOM LOrOBOPOM.

Bo3melleHne ybbITKOB NpUMeEHAETCS Npu Ntobbix HapyleHnsax 06a3aTenbCTB U BCcerga
HOCUT MMYLLIECTBEHHbIA XapakKTep, T. K. MPU COBEPLUEHUNN FPaXKAaHCKOro NpocTynka
NpaBoOHAPYLUNTENb YNAa4YnBaeT OEHbIM WU NPenoCTaBNsAEeT Kakoe-TO MHOEe UMYLLECTBO
notepnesLwemy. Bo3melleHne ybbITKOB HarpaB/ieHO Ha BOCCTAHOBNEHNE UMYLLIECTBA
noTepneBLUero 3a CYeT MMyLLEeCTBa NpaBoHapyLwnTens. BoaMelwas ybbiTku
noTepneBLLeMY, NPaBOHAPYLUNTEsb TEM CaMbiM BO3BpaLLAEeT NMMYyLLLECTBEHHOE
NnoJioXKeHne noTepnesLlero B To COCTOAHNE, B KOTOPOM OHO HaxoAuoCh [0
COBEPLUEHHOr0 NMPOTUB HEro npaBoHapyLlleHuns. MpuiyemMm NPon3BOANTCA 3TO 3a CYET
NMyLLIEeCTBa NpaBoHapyLwunTens. Mo3ToMy Bo3MelleHMe YObITKOB BCerga HocuT
KOMMEHCALMOHHbIN XapaKTep.

Moa ybbITKaMN MOHMMAKTCA Te OTpULUATEsbHbIE NOCAeACTBUS, KOTOPbIE HAaCTyNuaAnN B
NMYLLLECTBEHHOWN Chepe NoTepneBLIEro B pesysibTaTe COBEPLUEHHOr0 NMPOTUB HEro



rpa>kK4aHCKOro NpaBoHapyLIeHNs. 3TN oTpuuaTesbHble NOCNeACTBUA COCTOAT U3
peanbHOro yuwepba n ynyweHHOW BbiroAbl. PeanbHbi yuiepb Bbipa>kaeTcs B
YMEHbLUEHUN HAIMYHOIr 0 nMyulecTBa noTepneswero. OH BKAO4YaeT B cebsa pacxonbl,
KOTOpOEe N1L0, Ybe NpaBO HapPyLUEHO, MPONU3BENO UK A0/HKHO ByaeT nponssecTn ans
BOCCTAHOBJIEHMSA HapyLWEeHHOro npaBa, yTpaTy Uan nospexneHne ero nmyuiecTtsa (n. 2
CT. 15 TK PO®). YnyuwieHHas BbIroga Bblpa)kaeTCa B HECOCTOABLLUEMCSH YBEJINYEHNN
MMYLLLECTBaA NMNOTEpPMEeBLUEro 1 BKAYaeT B cebs Henosly4eHHble A0X0Abl, KOTOpbie
rnoTtepnesLlee MU0 Noay4nsio 6bl Npu 06bIYHbIX YCNOBUAX Fpa)KaaHCKoro obopoTa, ecnm
Obl ero NpaBo He 6bI10 HapyLweHo (N. 2 cT. 15 FK P®). Tak, ecnn no BUHe apeHaaTopa
cropena apeHaoBaHHas UM fada, To ybbITKM apeHaodaTensd COCTOAT U3 CTOMMOCTM
BOCCTAHOBUTENILHOIO PEMOHTa (peanbHbIn yuwepb) n Henony4eHHON 3a BPEMS PEMOHTA
apeHgHon nnaThl (ynyweHHas Bbiroga).

MyHKT 1 cT. 15 TK P® 3akpennsgeT NpuUHLUMM NOJHOro Bo3MelleHns ybbiTkoB. Tak, B
rnpueeneHHOM NpuMepe apeHaaTop A0J/DKEeH BO3MeCTUTb apeHaonaTesto U CTOMMOCTb
BOCCTAHOBUTEJIbHOIO PEMOHTA, U HEMOJIYYEHHYIO UM 3@ BPEMSA PEMOHTA apeHOHYIo
nnaTy, ec2im B CaMOM [0roBope apeHabl He NpefyCcMoOTPeHO Bo3MelleHne yObITKOB B
MeHbLIeM obbeme (HanpuMmep, TONIbLKO peasbHbin yuepb). OgHako No oTaesbHbIM BUAaMm
o06sa3aTenbCTB 1 No 06513aTENbCTBAM, CBA3aHHbIM C onpeaesieHHbIM POAOM
0eATeNIbHOCTWN, 3aKOHOM MOXXET BbiTb OrpaHMYEHO NMPaBO Ha MOJIHOE BO3MELLEHME
ybbITKOB (CT. 400 T'K PO - orpaHnyeHHas OTBETCTBEHHOCTb). Tak, B COOTBETCTBMUK CO CT.
796 TK P®, nepeB034mK oTBeYaeT 3a yuwepb, NpnYNHEHHbIN yTpaTon, HeAOCTavYen nnn
noBpexxaeHmem rpysa nam baraka ToJsibKo B pa3Mmepe CTOMMOCTUN YTPa4YeHHOro nam
HegocCTatouwero rpysa nnm 6araxa (Npu NOBpeXXAEHNN - B pa3Mepe CyMMbl, Ha KOTOPYHO
MOHU3MAACb UX CTOMMOCTL). T. €. B 9TOM CJly4ae ynyu,eHHas Bbirofa BO3MELLEHNIO He
Moo IeXXUT.

B ycnosmax nHpaaumm ueHsl NOCTOAHHO MEHAKOTCSA, MO3TOMY Ba)XHO YCTaHOBUTb
npasuaa, no KOTOPbIM NCHUCNAITCA YObITKN. Takmne npasuia yCTaHOBJIEeHbl NM. 3 1 4 CT.
393 MK P®: ecnm ybbITKM NPUYNHEHBI HEUCMOTHEHUEM U HEHaOeXalUuM
ncnosHeHnem obAsaTenbCTBa, TO NpU onpenesieHnn yo6bITKOB NPUHMMAKOTCS BO
BHMMaHME LeHbl, CyLLL,eCTBOBaBLUNE B TOM MecTe, rae o643aTenbCTBO A0JIXKHO Ob110 ObITh
NCMONHEHO, B AieHb A0OPOBOJILHOIO YAOBNETBOPEHUSA AOJIKHUKOM TpeboBaHumsA
Kpegutopa, a ecnm TpebosaHne fo6poOBOILHO YO0OBAETBOPEHO He Obl0, - B AeHb
npenbaBsieHUs UCKa.

[pa’kAaHCKO-NpaBoBas OTBETCTBEHHOCTb UMEET CBOU PAa3HOBUAHOCTU. B 3aBUCMMOCTH
OT OCHOBAHWS Pa3/IN4yaloT OTBETCTBEHHOCTb IOrOBOPHYIO U BHEAOrOBOPHYIO.
JloroBopHasi OTBETCTBEHHOCTb NpeacTaBnsaeT cobol CaHKLMIO 3a HapyLUeHne



AOoroBopHoro obsizatenscTBa. BHeoroBopHas OTBETCTBEHHOCTb MMeeT MecTo Toraa,
Korfa COOTBETCTBYOLWAA CaHKLUNSA MPUMEHAETCSA K NPaBOHAPYLUNTEND, HE COCTOALLLEMY
B AOFOBOPHbIX OTHOLIEHUSAX C noTepneBwnM. Hanpumep, 3a HeAOCTAaTKN NPOOAHHON
Bewwm nepen notpebutenem HeCyT OTBETCTBEHHOCTb Kak NpoAaBeL, Tak U U3roTOBUTENb
Bewm (cT. 11 3akoHa P® "O 3awmTe npas notpebutenen"”). OoHako npogaseLl HeceT
AOroBOPHYO OTBETCTBEHHOCTb Nepen nokynaTenem, NoCKoJIbKY COCTOUT C HUM B
AOrOBOPHbIX OTHOLLUEHUSAX, @ U3roTOBUTENb - BHEOOMOBOPHY OTBETCTBEHHOCTb BBUAOY
OTCYTCTBMSA OOMOBOPHbIX OTHOLLUEHUA MeXXOy MOoKyrnaTeseM U U3roTOBUTENIEM BELLW.
Pa3rpaHnyeHne 3TUX BUAOB OTBETCTBEHHOCTM COCTOUT B TOM, 4TO (OPMbI 1 pa3mMep
BHEO0roBOPHOW OTBETCTBEHHOCTW YCTaHABAMBAOTCSA TOJIbKO 3aKOHOM, a hopMbl 1
pa3Mep OOroBOPHOM OTBETCTBEHHOCTM ONPEenenstoTCa Kak 3aKOHOM, TakK N YCJI0BUAMU
3aKJIl04EeHHOro Jorosopa.

B 3aBMCUMMOCTM OT XapakKTepa pacnpeneneHns oTBETCTBEHHOCTU HECKOJIbKUX JINLL
pa3inyaloT AONEBYIO, CONMAAPHYO U cybcnamnapHyto oTBETCTBEHHOCTb. [losieBas
OTBETCTBEHHOCTb MMeeT MecTo Toraa, Korga Kaxkablil N3 OOJIXKHUKOB HeceT
OTBETCTBEHHOCTb Nnepes KpeanTopoM TOJIbKO B TOW AoJie, KOTopasa NajaeT Ha Hero B
COOTBETCTBUM C 3aKOHOZATE/IbCTBOM UM AIOrOBOPOM. TakK, COBCTBEHHUKM XUJIOro AOMa
B C/lydae ero npogaku HecyT nepeg nokyrnaTesieM OTBETCTBEHHOCTb 3@ HEAOCTAaTKMN
NpPoAaHHOro AoMa B COOTBETCTBUU C UX A0NsMU B nNpaBe obuien cobCcTBEHHOCTW.

ConunpgapHasi OTBETCTBEHHOCTb NMPUMEHSAETCS, eC/IM OHa NpeagycMoTpeHa AOroBOPOM UK
yCTaHOBJIEHA 3aKOHOM. B 4aCTHOCTHN, CONMAAPHYO OTBETCTBEHHOCTb HECYT nunua,
COBMECTHO NMPUYMNHUBLLUNE BHEAOMOBOPHbLIV Bpea. MNpu connaapHon oTBETCTBEHHOCTM
KpeouTop BnpaBe NpuBJiedb K OTBETCTBEHHOCTU /1t060Oro N3 0OTBETYMKOB KaK B NOJSIHOM
obbeme, Tak n B nobon ee YyacTu (cT. 326 TK PD).

CybcuanapHas OoTBETCTBEHHOCTb MMeEEeT MeCcTOo Toraa, Kkorga B obszatenncree
Yy4aCTBYIOT ABa LOJDKHUKA, OAUH N3 KOTOPbIX ABJISETCA OCHOBHbLIM, @ ApPYyromn -
OOMoNHUTENbHbLIM (cybcmanapHbiM). Mpu 3ToM cybcnanapHbIn LOKHUK HeceT
OTBETCTBEHHOCTb Nnepen KpeanTopoM AOMNOSIHNTESIbHO K OTBETCTBEHHOCTM OCHOBHOIO
DO/MKHUKA. Takaa cybcmamnapHasa oTBETCTBEHHOCTb MOXXET BbITb NpegycMoTpeHa
3aKOHOM, MHbIMM NPaBOBbIMN aKTaMn NN ycnosusamm obasatenbcrea. YC/10BUSA
cybcngnapHom oTBETCTBEHHOCTM coaep>xaTcsa B €T. 399 K PO.

pa>KQaHCKO-NpaBoOBas OTBETCTBEHHOCTb MMEET Ype3BblHYallHO BaXkKHOEe 3HavYeHne B
YyCNOBUAX COBPEMEHHOro obLwecTBa, peryimpys oOTHOWEHNA MexXXay y4aCcTHUKaMmn
rpa>kgaHckoro obopoTa.



3.2 YronoBHasa OTBeTCTBEHHOCTb

YronosHast OTBETCTBEHHOCTb HACTyMaeT 3a coBepLleHne npecTynjeHnin n no3Tomy
npenctasnseT cobon Hanbosiee CypoBbIN BUA IOPUANYECKON OTBETCTBEHHOCTU. O4HON N3
npobsieM 3Toro NHCTUTYTa ABAAETCA TO, YHTO B 3aKOHOA4ATENIbCTBE He COAEePXUTCA
MOHATUSA YrOJIOBHOW OTBETCTBEHHOCTHU, b CT. 8 YK PO ycTaHaB/MBaeT OCHOBaHue
YrOJIOBHON OTBETCTBEHHOCTU: COBEpLUEeHMe OesaHUsA, cogep Kallero Bce npu3Haku
cocTaBa npectynneHuda. Kpome 10ro, 4. 1 ct. 5 YK PO onpenenseT, 4TO MU0 NOOANEXUT
YrOJI0BHOM OTBETCTBEHHOCTMU TOJIbKO 3a Te 0bLeCcTBEHHO onacHble 4eNCTBUS
(be3pencTeue) N HaCTynuBLUME OOLLECTBEHHO OMacHble NocNeAcTBUSA, B OTHOLLEHUN
KOTOpPbIX YCTaHoBJIeHa ero BuHa. T. O. KowaeBa oTMeYaeT, 4To npeaMeToM YroJlIoBHOM
OTBETCTBEHHOCTU ABNAIOTCA T€ BUObl U MePbl YrOJIOBHOIO BO34ENCTBUA N HaKa3aHUA,
KOTOpble MPUMEHSAIOTCA KaK rocyapCTBEeHHOE NPUHYXAEeHME 3a COBEepLUEHHOe
npecTynieHue.

OpnHa 13 0cobeHHOCTEN Yro/lI0BHOM OTBETCTBEHHOCTM COCTOUT B TOM, YTO OHa
BO3/1araeTcs crneumnasibHbIM NPaBoONPUMEHUTENbHLIM aKTOM - MPUrOBOPOM Cya,
KOTOpPbIN onpeaensieT COOTBETCTBYOLLYO AesHMIO MepPY HaKa3aHUA. YrosoBHoe
CyOMpon3BOACTBO OCYLLIECTBAAETCA B CTPOro persiaMmeHTUPOBaHHOM NpoL.eccyasibHON
dbopmMe, 4To obecneymBaeT yCcTaHOBJIeHME 06 BEKTUBHOM UCTUHbLI MO AeSly U HaKa3aHue
NeNCTBUTENIbHO BUHOBHBbIX.

YronoBHOM OTBETCTBEHHOCTU NOAJIEXXUT TOJIbKO BMeHsAeMoe husmndeckoe nmuo,
AOCTUrLIee KO BpeMeHW CoOBepLUeHNA NpecTynjeHns Bo3pacTa, yCTaHOBNEHHOro cT. 20
YK P®. B 60/1blWIMHCTBE C/ly4aeB 3TOT BO3pACT - 16 sieT, HO B HEKOTOPLIX (Npwu
COBEpLUEHUN TAXKKNX N 0COB0 TAXKKUX NMPeCcTyrnsieHnn NpoTUB XXU3HN N 300POBbA,
obwecTtBeHHON 6e3onacHoCTN 1 Ap.) - 14 nert.

CT. 44 YK PO coaepXuUT ncyepnbiBaloLWLnm nepevyeHb BULOB YrO/I0BHbIX HAKa3aHUN:
a) wTrpad;

6) NMweHne NpaBa 3aHMMaTb onpenenéHHble A0JKHOCTU NN 3aHUMATbCH
onpenenéHHon AeAaTeNbHOCTbIO;

B) IMLEHME CreunanbHOro, BOMHCKOro MM NOYETHOIr0 3BaHMS, KJIACCHOrO YMHa U
rocydapCTBEHHbIX Harpag;

r) obsasaTenbHble paboThbl;



O) ncnpaBuTesibHbie paboTsl,

€) orpaHun4yeHne no BOeHHom cnyxxbe;

)X) orpaHunyeHune cesobonbl;

3) apecT;

n) cooep>xaHne B ANCUNMANHAPHON BONHCKOW 4acTu;
K) nmweHne ceoboabl Ha onpenenéxHHbIN CPoK;

1) NO>XN3HEHHOe nuweHne ceoboabl;

M) CMepTHasa Ka3Hb.

Bo3HMKas B paMKax peryasaTMBHOMO OTHOLUEHWUS, YrOJIOBHAA OTBETCTBEHHOCTb
peannilyeTcs He cpa3y, a NMPoXoauT onpeaesniéHHblie CTaAun: BOSHUKHOBEHUS,
KOHKpEeTM3auum n peaansaumn. YrosoBHasi OTBETCTBEHHOCTb BO3HUKAET MpwU
coBepLUeHUn NpecTynjeHns. Ha ctaanm KoHKpeTu3auum npomcxoamTt obHapyxeHune
npecTynieHnsa ynoJIHOMOYEHHbIMU FrOCyAapCTBEHHbIMN OpraHaMu, NpueBaeYyeHne
BMHOBHOIO K OTBETCTBEHHOCTU, HAa3HAYeHME HaKa3aHWA. OTa CTaAnsa 3aKaHYMBaeTCA
MOMEHTOM BCTYMJIEHNS B 3aKOHHYIO CUJy MPUroBopa Cyda, CoOAep)Kallero Bua n mepy
YFOJIOBHOIMO Haka3aHus. Ha cTagun KOHKpeTu3aumm CyLecTBeHHoOe 3Ha4YeHne nmeer
npaBuabHaa KBanudunkauma npectynnenmsa. Ctagma peaamsaumm HadymHaeTCs C
MOMEHTa BCTYMNJIEHNSA B 3aKOHHYIO CUJTy MPUroBopa Cyda, OHa CBA3aHa C NCMOJIHEHNEM
HakKa3aHusA. IcnonHeHne yrosioBHOro Haka3aHnsa NPoM3BOAMTCA Ha OCHOBaAHUN HOPM
YrosoBHO-NCMOJHUTENBLHOIro Kogekca P®. YrosoBHO-NpaBoOBbie OTHOLLEHUS
npeKpaLlatoTCcad C MOMEHTOM OKOHYaHNSA peann3aynm yrosoBHON OTBETCTBEHHOCTU, N1nbo
B CBSI3M C 0CBOBOXXAEHNEM OT YroJZIOBHOWM OTBETCTBEHHOCTMU (MM OT HaKa3aHMA), 4TO
npenycmatpueaeT ra. 12 YK PO.

YrosnoBHas OTBETCTBEHHOCTb MMeeT HeraTUBHbIE NOCNEeACTBMA AN UL, COBEPLUMBLLNX
npecTynjeHns, CBA3aHHble C CyanmocTbio. CyanMocTb peanmisyeTcs B hopme
MHOroobpa3HbIX OrpaHNYEeHNI, NPeayCMOTPEHHbIX Pa3IMYHbIMK OTpPaCas MM NpaBa
(HanpumMep, 3anpeT Ha 3aHAaTUe onpeaesiEHHbIX LOJIKHOCTEN).

Taknm obpa3om, yrosioBHas OTBETCTBEHHOCTb UMeeT CBOUMU LensaMu npeaynpexaeHme
coBepLUeHUs NpecTynJjeHnn, oxpaHy obLLeCTBEeHHbIX OTHOLIEHUA OT NPecTYMHbIX
nocsiraTesibCTB.



3.3 AAMMUHUCTpPaTUBHAA OTBETCTBEHHOCTb

AOMUHNCTPaATUBHAsA OTBETCTBEHHOCTb obnapaet cneunuyecKMMm nprsHakamu,
oT/AnYarowmnmm eé ot Opyrnx snaoB IOpI/Iﬂ,I/I‘-IECKOVI OTBETCTBEHHOCTU. K Taknm
npn3HakaM MO>XXHO OTHECTW:

1. OcHoBaHVeM agMUHUCTPATMUBHOW OTBETCTBEHHOCTU ABMISETCA aAMUHUCTPATUBHOE
rnpaBoHapyweHune. CornacHo n. 1 cT. 2.1. KoAll P® agAMUHNCTPaATUBHbLIM
npaBOHapyLleHeM NpU3HaéTCca NpoTMBONpaBHoe, BUHOBHOE aencteune (besgencreune)
hn3M4eCcKoro nau pNanNYecKoro nLa, 3a KoOTopoe 3akoHoaTesIbCTBOM YCTaHOBJIEHA
AOMUHNCTPATUBHAsA OTBETCTBEHHOCTb.

2. ADMVHUCTPATUBHAs OTBETCTBEHHOCTb ABISETCA KapaTesbHOMN, MOCKOJIbKY COCTOUT B
NPUMEHEHMN K NMPaBOHAPYLIMTENSM aAMUHUCTPATUBHBIX B3bICKAHUA.
AOMUHNCTPATUBHbIE B3bICKAHNA MeHee CypOBbl, YEM YrOJIOBHbIE HaKa3aHus, T. K.
aAMNHNCTPATUBHbIE MPOCTYMNKN NPeACTaBAAT MeHbLUYIO 06LLEeCTBEHHYO OMNACHOCTb,
4YeM YyroJioBHble MpecTynaeHuns.

3. KagMUHNCTPATUBHOW OTBETCTBEHHOCTU NPUBJIEKAIOT OpraHbl, KOTOPbIM Takoe npaso
npenocTtaB/ieHO 3aKOHOM: aAMUHUCTPATUBHAA KoMUccma, opraHol F'MBAL, TaMo)XeHHas,
rnorpaHn4yHasa cny»xbbl, CaHUTapHasa MHCNEKUWS, HAaJIOroBble OpraHbl N gpyrue,
yKa3aHHble B pa3sgene Il KoAll P®.

4. CywecTtByeT 0cobbin NOpAO0OK NpPUBJEYEHNS K aAMUHUCTPATUBHON OTBETCTBEHHOCTM,
OT/INYAOLWMACA CBOEN NMPOCTOTON OT NopagKa NMpuUBE4YeHNA K YroJIOBHON
OTBETCTBEHHOCTU 1 perynupyrowmmnca pasgesnom [V KoAll PO.

5. AQMUHNCTpPATMBHAsA OTBETCTBEHHOCTb - BUA rOCYy0apCTBEHHOI O MPUHYXXAEHUS,
COCTOSALLMN B NPUMEHEHUN Cneayowmnx mep Haka3aHusa (N. 1 cT. 3.2. KoAll PO):

a) nNpegynpexaeHue;
6) aAMUHNCTpPATUBHBIN WITPap;

B) BO3Me3HOE N3bATUE OpyAnsi COBEPLUEHNS NN NpeaMeTa aAMUHUCTPATUBHOIO
NpaBOHaPYLLUEHMNS;

r) KOH(UCKaLUMA Opyamns COBEPLUEHUS UK npeaMeTa aaMUHUCTPATUBHOIO
npaBoHapyLLUEeHUs;



0) nnweHne cneumanbHOro npaea, NpeaoCcTaB/eHHOro Gusndeckomy nmuy;
€) aAMNHNCTPATUBHbLIN apecT,;

xX) aOMNHNCTPATNBHOE BblBOpeHWE 3a rnpenesbl Poccuimnckon depnepaymm MHOCTPAHHOIO
rpa>xxgaHnMHa Uin anuda be3 rpaxxanaHCTBa,

3) AncKkBanundunkKauuns;
1) aAMUHNCTPATUBHOE NPUOCTAaHOBJIEHNE OEeATENIbHOCTW.

OaHom n3 ocobeHHOCTEN aAMUHUCTPATUBHOW OTBETCTBEHHOCTU ABMISETCSA TakXXe U TO,
4YTO 3aKOHOOATEeNbCTBO YCTaHaBAMBAET OTBETCTBEHHOCTb KakK (hn3nyecknx (L4OCTUILLNX
16-neTHero Bo3pacTa, BMEHSAeMbIX), TakK U IPUANYEeCKNX JINLL.

B nocnenHee BpemMs posib aAMUHUCTPAaTUBHOW OTBETCTBEHHOCTU B perympoBaHumn
obLiecTBeHHOro nopsaaka 3Ha4nTeNnbHO Bo3pacTaeT (HanpuMmep, No cpaBHeHuto ¢ 80 -
90-Mn rogamMu NpPoOLLJIOro BeKa), OHa CTaHOBUTCA 6onee CypoBOW, yBEINYMBAOTCS
CaHKLUMW 3@ MHOrMe npaBoHapyLweHunsa. 3To 06yCcnoBAEHO KakK oTpuuaTesibHbIMK
nocseaCTBUSAMN HAYYHO-TEXHNYECKOro pa3BUTUA, TaK U pa3BUTUEM onpenesiéHHbIX
06LWeCcTBEHHbIX OTHOLLEHUA (HanpumMep, B SKOHOMUYeCcKon cgepe).

3.4 AucumnavHapHasa OTBeTCTBEHHOCTb

AncunnanHapHasa OTBETCTBEHHOCTb HacTymnaeT BC/ieACTBME CoOBepLleHus
ANCUNNSIMHAPHBIX NPOCTYMKOB, T. €. NPU HapyLWeHN ANCUNNANHBI (TPYLO0BOW, BOMHCKOWN,
y4yebHomn, cnyxebHon). 13 3Toro cnegyeT, 4TO AUCUUNIMHAPHASA OTBETCTBEHHOCTb
BKJIlOYaeT B ceba 0TBETCTBEHHOCTb PAabOTHMKOB NPeaAnpuUATUN (YYpexxaeHun,
opraHmsaumn) rno npasusiamM BHYTPEHHEro TPyLOBOro pacrnopsaaKka, yctasam,
MOJIOXKEHMAM, B NMopsaaKe NoOAYNHEHHOCTU; OTBETCTBEHHOCTb YYalMXCA WKOA N ApYyrux
y4ebHbIX 3aBejeHN; OTBETCTBEHHOCTb BOEHHOC/YXKALLUKUX, C/y>Kalmx opraHos MB/,
®Cb, npokypaTypsbl, CyX6bl CyaebHbIX NPUCTaBoB U APYyrux opraHoB. Miccnenosatenu
OTHOCAT K ANCLUNNINHAPHOW OTBETCTBEHHOCTU OTBETCTBEHHOCTb L, OTObIBAOLLNX
YyroJsioBHOE HaKa3aHue N OTBETCTBEHHOCTb HECOBEPLUEHHOIETHMUX, HaX0OALWMNXCA B
cneumanbHbiX y4ebHO-BOCNUTATESIbHbIX YYpexAeHUsX.

AdncunnanHapHaa OTBETCTBEHHOCTb 3aKpenseHa TpyaoBbiM KOOEKCOM PD 1 nHbIMYK
HOPMATUBHO-MPaBOBbIMY aKTaMU, PEryampyowmMmm TpynoBble OTHOLLIEHNS.



OcHoBaHMEM OUCLUNIMHAPHON OTBETCTBEHHOCTU ABAAETCA AUCLUUNIMHAPHbIN
NnPocCTynok, Tpyaoson Kkoaekc PO onpenenseT ero Kak HENCNOJIHEHNE NN
HeHaanexxaliee NCrnosiHeHne paboTHNKOM MO ero BUHE BO3/I0XKEHHbIX Ha HEro TpyAoBbIX
ob6sa3aHHOCTen (cT. 192). B. K. babaes Ha3biBaeT AUCUNNANHAPHBLIM NPOCTYMNKOM
BMHOBHOE HapyLllueHue npasua AUCUUMANHBI N SPYrnx 06s3aHHOCTEN, BO3/IOXKEHHbIX Ha
INLLO B CBSA3M C ero paboton, y4€6oin n nHom Tpynoson (cnyxebHoin) oesaTesnbHOCTbIO B
OaHHoOM opraHm3aunmn. OH Ha3biBaeT TakXXe OCHOBAHUSAMWU ANCUUMINHAPHON
OTBETCTBEHHOCTU afAMUHNCTPATUBHbIE NMpaBoOHapyLeHNs, aMopasibHble MOCTYMKMU.

Tpynoson kogekc P® (cT. 192) ycTaHaBAMBaeT cneaytoume Buabl B3bICKAHUN:
1) 3amevaHue;

2) BbIFOBOD;

3) yBOJIbHEHME MO COOTBETCTBYOLLMM OCHOBAHUSAM.

MoryT Tak)Xe NPUMEHATbLCA TakKne Mepbl OTBETCTBEHHOCTU, Kak CHATME CO CTUneHauwm,
noHM>XeHne B 3BaHN, AO0JIXXKHOCTW, JINWLeHne OC)/)K,EI,éHHOFO cBnaaHmMaA, nCKnro4eHmne mn3
4J1eHOB opraHmsauunm n gp.

CywecTByeT onpefenéHHbln NOPAAOK NPUMEHEHUS ANCLUNJIMHAPHBIX B3bICKAHUN B
TPpyLnoBbIX OTHOWeEHMAX (cT. 193 TK P®). Ho, K coXXaneHuto, B pOCCUNCKOM
3aKoHoOaTesIbCTBE OTCYTCTBYET eAMHbIN MPaBOBOW aKT, KOTOPbIN Bbl yCTaHaBInBa
npasuia NpUMeEHeHNs BCexX BUA0B ANCLUUMNIMHAPHON OTBETCTBEHHOCTMU.

MpaBoM NPMMEHEHUS OUCLUUMANHAPHBIX B3bICKAHUIA HadeneHa agMUHUCTpaLUms
npeanpuaTuin, y4pexxaeHuin, opraHmsaumin. 1o HanoXXeHns B3bICKaHUS A0/XKHbI ObITb
3aTpeboBaHbl 06bSCHEHNSA OT HaPYLWIUTENS ANCUMMINHBL. [Tpn 3TOM 0TKa3 oT
00BbACHEHNSA He ABNAETCS NPEensATCTBMEM OJ1S NPUMEHEHUA OUCLUMINHAPHOIo
B3bICKaHUS.

OnpenenéHHyto cneundunky nMmeeT aMcUUnIMHapHasa OTBETCTBEHHOCTb PaboTHNKOB
rpa>ka4aHCKOW aBMaLnm, XXenesHO40POXKHOIro TpaHCNopTa, BOEHHOC/Y XaLl X,
npenycMoTpeHHast ycTaBaMn 0 AUCUMMIVMHE, a TakXe AucuunanHapHas
OTBETCTBEHHOCTb CYJIEN N HEKOTOPbLIX APYrUX KAaTErOpPUA A0JIXKHOCTHbLIX 1L, Aesna o
NMPOCTYMNKaX KOTOPbIX pacCMaTPMBAOTCA N peLlatnTcs cneynasbHbIMn
AVNCUUMMHAPHBIMU KOJIIErNAMMN.



3.5 MaTtepuanbHas OTBETCTBEHHOCTb

MaTepuasibHas OTBETCTBEHHOCTb HACTyMNaeT 3a ywepb, NPUYMHEHHbIN NpeanpusTuio,
yuypexxaeHunto, opraHmsaumm paboynmMmm n cnyxawmmm npm NCANOHEHUN MU CBOUX
TpynoBbIX 06si3aHHOCTEN. T. €. MaTepunasibHast OTBETCTBEHHOCTb BO3HMKAET U3
TPYOOBbIX MPABOOTHOLUEHUI. BcneacTeme 4Yero HEKOTOPbIE YYEHbIe CHMTAIOT
MaTepPUaNIbHYIO N OANCUUMINHAPHYO OTBETCTBEHHOCTU HE CAaMOCTOATE/IbHBIMU BUAAMMU
OTBETCTBEHHOCTW, @ PAa3HOBUAHOCTSIMM TPYAOBO.

MaTepuasibHYyl0 OTBETCTBEHHOCTb, MPMMEHSIEMYIO B TPYAOBOM MpaBe, ciegyeT oTAM4YaTb
OT UMYLLIECTBEHHOW OTBETCTBEHHOCTU, NpeayCcMaTpUBaAEMON rparkKAaHCKUM
3aKOHOATEeNIbCTBOM. DTO OT/INYNE COCTOUT B TOM, 4YTO Mo obuiemy npasuny,
OTBETCTBEHHOCTb pabOTHMKA OrpaHnYeHa onpeaesnéHHON YacTbio ero MecsiyHoro
3apaboTka, 1 B TOM, YTO Npwu onpeaeneHnn pasmepa OTBETCTBEHHOCTU YYNTbIBAeTCA
cTeneHb BUHbI paboTHMKA, ero MaTepunasibHOE NoJIOXKEHWE, MOpPaJibHbIN 06/1UK.
CyLLLEeCTBEHHO U TO, YTO MPe3yMnuns BUHbl OOJKHUKA 3[0€Cb HE NPUMEHSAETCS.

TpynoBoM KOAEKC pa3sindyaeT MaTepuasibHYy0 OTBETCTBEHHOCTb paboTHUKa n
paboTonaTtens (pazgen Xl TK P®). M. 3. 13apacos BbiAeNsaeT Tpu BUAa MaTepmasbHOMN
OTBETCTBEHHOCTWN paboTHMKA: OrpaHUYeHHas, NosHas 1 NoBbileHHas. OrpaHUYeHHyo
OTBETCTBEHHOCTb HECET pabOTHMK B Npefesiax CBOero cpegHero Mecsa4yHoro 3apaboTka.
NMonHaa MmaTepuasbHas OTBETCTBEHHOCTb NPUMEHAETCA B UCKJIIOYUTESIbHbIX Calydasax (CT.
243 TK P®) n 3akno4aetcs B 06493aHHOCTN pabOoTHUKA BO3IMECTUTb MPUYNHEHHBbIN yuiepb
B NOJIHOM pa3mMepe. Tak, B COOTBETCTBUMN C Y. 7 CT. 243 TK P® paboTHUKK BO3MELLAIOT
paboTomaTento yuwepb B MosIHOM pa3Mepe B C/ly4yae pasrialleHns CBeaeHun,
COCTaB/IAOWNX KOMMEPYECKY0 TallHy, eCc/in 3TO NpefyCcMOTPeHOo defepaibHbIMU
3aKoHamun. B3bickaHue yuwepba B NMOBbILLEHHOM pa3Mepe BO3MOXXHO B COOTBETCTBUM C Y.
2 CT. 246 TK PO, ecnm 310 yCTaHOBJIEHO heepasibHbIM 3aKOHOM.

OTBeTCTBEHHOCTb paboTonaTenisi MOXKeT BO3HUKHYTb B C/ly4ae 3aflep XKW BbInaThbl
3apaboTHOM NAaThbl, NPUYNHEHUA KaKoro-nnbo Bpena paboTHUKY (XKU3HU 1 340POBbLIO,
MOpPaJIbHOr0, UMYLLLECTBEHHOI0) UM HE3AKOHHOI O INLWEeHNA paboTHMKA BO3MOXKHOCTH
TPYAUTbLCA.

MaTepuasnbHas OTBETCTBEHHOCTb paboynx un cny>xalmx rnprussaHa cpopmmpoBaTb
bepe)xHoe OTHOWEeHMe K BBEpeHHOMY MMYLLLeCTBY, @ OTBETCTBEHHOCTb paboTonaTens
obecneymBaeT paboTHMKaM ycnoBus, Heobxogumble Ana HopMasbHOW paboThbl.
MaTepunanbHas OTBETCTBEHHOCTb CMOCOBCTBYET yKpernsieHno Tpya0BON ANCLUUMNINHBI L
HEeLOMYLEHWNIO XNLWEHNI U UHBbIX NPaBOHapyLUeHN NPoTMB COBCTBEHHOCTW.



3.6 NHble BuabLl OPUONYECKOU OTBETCTBEHHOCTHU

KOHCTUTYLUMOHHAs OTBETCTBEHHOCTb CTasla BblAENATLCA B 0COObIN, OTHOCUTENIbHO
CaMOCTOATESNIbHbIV BUA NPaBOBON OTBETCTBEHHOCTWN CPABHUTENIbLHO HeAaBHO. DTOT BUA
OTBETCTBEHHOCTU NMEET SAPKO Bblpa>KeHHbIN NONNTUYeCKUN xapaktep. H. M. Konocosa
rnonaraeT, YTO KOHCTUTYLMOHHAs OTBETCTBEHHOCTb - 3TO CaMOCTOSATE/IbHbIN BUL,
lOpNOnNYecKom OTBETCTBEHHOCTU, KOr4a HacTynaeHne HebnaronpusaTHbIX NOCAeacTBUM
ANnsa CybbeKkToB KOHCTUTYLMOHHOM OTBETCTBEHHOCTU, 3aKpeniéHHbIX B KOHCTUTYUUN 1
MHbIX NCTOYHNKAX KOHCTUTYLMOHHOIO Npasa, HanpaBJ/eHo, Npexae BCero, Ha 3awunuTy
KoHCTUTYLUW.

OTHOCUTEsIbHO Y30K KPYr SN, U OPraHoB, Ha KOTOpPble pacnpocTpaHaeTcs
KOHCTUTYLMOHHAsa OTBETCTBEHHOCTb. [l. T. LLIOH OTHOCUT K HUM BbICLUMNE, pernoHasibHble
N MeCTHble OpraHbl BJ1IaCTW, A4enyTaToB, AOJKHOCTHbIX JINL, BbICOKOITO YPOBHSA, T. €. Te
CTPYKTYPbl U T€ N0AN, KOTOPbIE MPUHUMAIOT Hanbonee Ba)KHble roCcyAapCTBEHHbIE
peweHnda. H. M. KosiocoBa npefnsiaraeTt paclwWMpuTb 3TOT KPYr Ha OCHOBaHUM 4. 2 cT. 15
KoHCcTuTyuumn PO, B KOTOPOW 3aKPENNEHO, YTO «OpraHbl roOCyaapCTBEHHON BAacTH,
OpraHbl MECTHOIMO caMoynpassieHUs, LO/DKHOCTHbIE Nnua, rpakaaHe u ux obvreguHeHns
o6sa3aHbl cobntogatTe KOHCTUTYUUIO PD 1 3aKOHbI»

FfOCynapCTBO TOXKE MOXHO NMPU3HaTb Cy6bEKTOM KOHCTUTYLMOHHOMN OTBETCTBEHHOCTU Ha
OCHOBaHUM CT. 53 KoHcTUTyumnm PO: «Kakablh MMeeT npaBo Ha BO3MeLlleHune
rocyaapcTBOM Bpena, NPUYNHEHHOINO HE3AKOHHbLIMN AeNCTBUAMIN (Mnn 6e3nencTeBmem)
OpPraHoOB rocygapCTBEHHON BAACTU UAN UX OOJIXKHOCTHbIX JINLL.

KOHCTUTYLMOHHasA OTBETCTBEHHOCTb HAaCTyMaeT Kak B CJly4Yae coBepLleHns
npaBoOHapPYyLIEeHUN, TakK U NpU NX OTCYTCTBUN (3afep)KKa B MPUHATUN peLueHnN,
NPUHATUE He3(P(eKTNBHOro peweHus). HapyleHne KOHCTUTYLMOHHbIX HOPM MOXXeT
noBJieYyb YroJZIOBHYIO, ANCLUUMIMHAPHYIO, FPa)K4aHCKO-NMPaBOBYIO OTBETCTBEHHOCTb.
NHTepecHO OTMeTUTb, 4TO OCHOBAHNEM KOHCTUTYLIMOHHON OTBETCTBEHHOCTN MOXKET
ObITb COBEpLUEHME aMOpPaJibHOro NOCTYNKa (A0JIXKHOCTHBIM JINLLOM rocy4apcTBa,
nenytaTom).

K MepaM KOHCTUTYLIMOHHOW OTBETCTBEHHOCTU MOXHO OTHECTU oTpelleHune lNpe3naeHTa
OT AO0/MKHOCTM (CT. 93 KoHCTUTYuum P®), oTcTasky lMNpaBuTtenbcTtsa (cT. 117
KoHCcTuTyuum P®), 0T3bIB LO/KHOCTHOIO /iNLA, POCNYCK (MapTum, obLecTBEHHOro
nBmxeHuns). H.M. KonocoBa Ha3blBaeT TakXXe Takme Mepbl, Kak yCTpaHeHune
KOHCTUTYLWNOHHOIO HapyLUeHUsa N orpaHnydyeHne (nuweHne) cneymanbHoro nam obuiero



cTaTyca pM3n4eckKoro auua.
OCHOBHOE Ha3Ha4YeHne KOHCTUTYLMOHHOW OTBETCTBEHHOCTU - 3aimTa KOHCTUTYyuUnn.

Ba)kHbIM NpeacTaBAsSeTCs BONPOC O BblAENIEHN B CAMOCTOSTENbHbIN BUA lOPUONYECKON
OTBETCTBEHHOCTU 3KOJIOFNYECKYO OTBETCTBEHHOCTb. Cpean y4éHbiX HET e4UHOro
MHEHWS N0 3TOMY BOMPOCY. HeEKOTOpbIE CHMTAOT 3KONOrMYECKY0 OTBETCTBEHHOCTD
CaMOCTOATENbHbLIM BUAOM OPUANYECKON OTBETCTBEHHOCTU, APYrue nosaraloT Takoe
BblZe/sieHe HelesiecoobpasHbIM, CCbIIAsiCb Ha TO, YTO COBPEMEHHOE 3KOJI0r MYeCcKoe
3aKOHOAaTeNIbCTBO He npeacTaBaseT cobol oTAeNbHY0 OTPac/b.

TeM He MeHee, B HacTosLlee BpeMs pa3paboTke NPMHLNNOB U MPU3HAKOB
3K0JIOrM4eCcKom OTBETCTBEHHOCTU yaenseTcs 6bonblioe BHUMaHne. OgHMM U3 OCHOBaHWUN
BblOEe/IEHNSA 3TOro BUAa OTBETCTBEHHOCTU B CAMOCTOSATESIbHbIN BUL SBMSETCS
3KOoJIornyeckoe npaBoHapyweHumne. B 3akoHe PCOCP «Ob6 oxpaHe oKpy»xatoulen
NMPUPOLHOWN Cpeabl» 3KOJI0rM4YecKoe rnpaBoHapyLleHne onpeaensnocb Kak BUHOBHOeE,
NMPOTUBOMNpPaBHOE AesAHMe, HapyLwatoulee NpUpoLoOXPaHNTENIbHOE 3aKOHO4ATEeNIbCTBO U
NPUYMHSOLLLEE Bped OKpY>KatoLen NpupogHon cpene v 340p0BbI0 YenoBeka. B ¢BA3mM ¢
NPUHATUEM 3akoHa P® «O6 oxpaHe oKpyXxatoulen cpebl» BbllLleyKa3aHHbIM 3aKOH
PCOCP yTpaTun cuny, a 3akoH PO «O6 oxpaHe okpy>Xatowen cpeabl» He COOEPXKUT
onpeneneHmne s3KoJI0rn4eckoro rnpasoHapyweHnsa. CoppeMeHHoe 3aKoHo4aTeIbCTBO
CoOOEepP>XNT HOPMbl 06 OTBETCTBEHHOCTM NpaBoHapyLwmnTenen B 061acTm sKonormu,
3aKpennéHHble B YroNloBHOM Kogekce PP, Kogekce PO 06 aaAMUHUCTPATUBHbIX
npaBoOHapyLleHnnax, penepanbHbiX 3aKoHax «O6 akosornyeckom akcneptmies, «0O
paanaynoHHom 6e3o0nacHOCTU HaceneHnsa», «0O6 YHUYTOXKEHUN XUMNYECKOT O OPYXKNS»,
«06 oxpaHe aTMoCthepHOro Bo3ayxa» 1 Ap., a TakXXe B 3aKoHogaTeNnbCcTBe CybbeKkToB
Poccuinckon depepaunn. HecMmoTps Ha 3To, BONPoC 06 3KON0Orm4eckom OTBETCTBEHHOCTMU
BCE elé HeagocTaTo4YHO npopaboTaHa

3aKJiloueHue

B xone nccnenoBaHms TeMbl KypcoBol paboThbl 8 Npulifia K cieayowmM OCHOBHbIM
BblIBOAAM:

FOpnanyeckas 0OTBETCTBEHHOCTb - HACTYMNaEeT B pe3y/ibTaTe HapyLUeHUs NpeannucaHuni
NMPaBOBbIX HOPM, U NPOABAAETCS B (hopMe NPUMEHEHUS K



NMPaBOHAPYLLUNTENO Mep roCy4apCTBEHHOIO NMPUHYXXAEHMNS.

Ba>XHbIM NPU3HaKOM lOpUANYECKON OTBETCTBEHHOCTU ABJIAETCA TO, YTO OHa
onpenenseTcd rocyfapCTBOM U MPUMeEHSAETCA ero KoOMNeTeHTHbIMN OpraHaMu.
OcHOBaHMeM IpPUANYECKON OTBETCTBEHHOCTN ABNAETCA NpaBoHapyLleHne. Ecnum
noseneHne cybbekTa He noanagaeT nof NpU3Haky NpaBoHapyLleHns, TO AaHHOe nL0
He NoOJIeXXUT IoPUANYECKON OTBETCTBEHHOCTU. CybbekTHOM NpeanocChbisIKon
tOpUanNYeCcKonm oOTBETCTBEHHOCTM B IOOOM ee 3HavyeHUn ansaeTcsa ceobona sonn. bes
cBoboabl BOSIN HET BUHbI, 6e3 BUHbI HET OTBETCTBEHHOCTM 3a NMPOTUBOMPAaBHOE AesHue.

CNaBHbIMU LEeNSMN IOPUANYECKON OTBETCTBEHHOCTU HEOOXOAMMO CYNTATh 3aLUUTY
npaBonopsiika N BOCMUTAHME rpa)kaaH B AyXe YBa)KeHUs K NMpaBy. YBa)KUTesibHOe
OTHOLUEHME K 3aKOHY U NpaBy A0JIKHO CTaTb JINYHbIM YOEXXAEHNEM Ka)K[0r0 YesI0BEKaA.
B 3TOM BoCnUTaTENbHOM MpPoOLECCe CBOE CJIOBO A0JIXKHbI CKa3aTb LUKOJ1a, TPYAOBbIE
KONNEKTUBbI, 06LLEeCTBEHHbIE OpraHM3aLnm, LEPKOBb N Ap.

1 cYnTalo, YTO HY>)KHa MOCTOAHHAsA paboTa No COBEPLUEHCTBOBAHMIO CUCTEMBI
NPUMEHEHUS IOPUANYECKON OTBETCTBEHHOCTH, MO MOBbILLEHNIO ee 3PPEKTUBHOCTH
(MeTonbl ybexxaeHus, mepbl 06LLeCTBEHHOro BO34eNCTBUS).

Bubnuorpacus

1 Anekcees C.C Apxunos C./. Teopua rocymapcTtsa 1 npasa.//lOpna. oTBETCTBEHHOCTb
C.350

2 AnekceeB C.C.Teopuda rocygapcTtsa v npaBa// ['n.27 lOpnonyeckasd OTBETCTBEHHOCTb.-
1998.- C.348

3 Obwasna Teopusa npasa/ OTe. Pen.A.C. MNMuronknH . C.332

4 Xavatypos P. J1., AryTtaH 3. . KOpngnyeckas oTBETCTBEHHOCTb. TonbaTTn, 1995. C. 52.
5Tam xe . C. 14.

6 Map4yeHko M.H. Teopuda rocynapcTtea 1 npasa.- Mocka ,2004.- C.630-632

7 NpaxxpaHckun Kogekc Y.1 Mn.2.C.2

8 Map4yeHko M.H. Teopusa rocypnapctea v npasa.- Mocksa ,2004.- C.632-634

9 "TEOPUA TOCYOAPCTBA N MPABA: YHEBHUK" H.N. MaTy308, A.B. Manbko 2004



10 NpaxkpaHckmn kKogekc P®. Y4.1.n 2. C.2

11 YK P®. - Mocksa 2010r. C.17

12 bpaTtycb C.H. Opnanyeckas oTBeTCTBEHHOCTb U 3aKOHHOCTb. .

13 Teopwusa roc-ea n NnpasBa. KOHCNEKT nekuunm» C. 34

14 Anekcees C.C Apxunos C.U. Teopusa rocygapctea 1 npasa. Mockea. 2005

15 MPAXKOAHCKUN KOOEKC P®. Y.2. CT. 1079 c. 58

16 NB.T puropbesaTEOPUA TOCYOAPCTBA U MNMPABA //lOpnpg.ots. C.239

17 Kogekc P® 06 agMMHUCTPaATUBHbLIX NMpaBoHapyLweHnax (KoAll PO) ot 30.12.2001
18TKP® 4.1

19TKP® Y4.1Tn.2C.2

20 MupoHeHKo M.B. MpuHUMNbI LPUONYECKOW OTBETCTBEHHOCTU. - TonbATTH, 2001.

21 Konocosa H.M. KOHCTUTYUMOHHaA OTBETCTBEHHOCTb - CAMOCTOATEIbHbIN BUA
topuaAnYecKon oTBeTCTBEHHOCTU // FocypnapcTeo 1 npaso. 1997. Ne 2. C. 86.

22 WoH O.T. KOHCTUTYLMOHHasa OTBETCTBEHHOCTL // TocyaapcTeo 1 npaso. 1995. Ne 7. C.
35.

23 KonocoBa H.M. KOHCTUTYUNOHHaa OTBETCTBEHHOCTb - CAMOCTOSAITE/IbHbIV BUJ,
IOpUANYECKON OTBETCTBEHHOCTM // FocypnapcTeo 1 npaso. 1997. Ne 2. C. 88.

24 Konocosa H.M. KOHCTUTYUMOHHasA OTBETCTBEHHOCTb - CAMOCTOATEIbHbIN BUA
topnanyeckonm oTBeTCTBEHHOCTU // FTocypapcTBo 1 npaso. 1997. Ne 2. C. 90.

25 CMm. 06 3Ttom: lyxHOo H.A., BakuH B.W. MoHAaTHeE n BUALI OPNANYECKON
oTBeTcTBeHHOCTU // FT'ocypnapcTteo n npaso. 2000. Ne 6. C. 14



